
  

 

 

 

 
PROJECT SCOPING REPORT/ 

     FINAL DESIGN REPORT 
March 2019 

 
 
 
 
 
 
 
 
 
 

 
 

   

 
 

 

Highway Project 
PIN 8761.94 

Hurley Avenue Paving and Complete Streets  
City of Kingston 

Ulster County, New York 







March 2019 Project Scoping Report/Final Design Report    PIN 8761.94 

iv 

  
 
 
COVER (Title / PIN / Location)  
PROJECT APPROVAL SHEET ..................................................................................................................... ii  
LIST OF PREPARERS ................................................................................................................................. iii 
TABLE OF CONTENTS AND APPENDICES ............................................................................................... iv 
 

CHAPTER 1 - EXECUTIVE SUMMARY ................................................................................................... 1-1 

1.1. Introduction ...................................................................................................................................... 1-1 
1.2. Purpose, Need and Objective .......................................................................................................... 1-2 

1.2.1. Project Need ........................................................................................................................... 1-23 
1.2.2. Project Purpose ........................................................................................................................ 1-3 
1.2.3. Project Objective ....................................................................................................................... 1-3 

1.3. Project Alternative(s) ....................................................................................................................... 1-4 
1.4 Project Effects ................................................................................................................................... 1-4 
1.5 Preferred Alternative ......................................................................................................................... 1-5 
1.6 Project Schedule and Cost ............................................................................................................... 1-5 
1.7 Public Involvement ............................................................................................................................ 1-7 

CHAPTER 2 – PROJECT INFORMATION ............................................................................................... 2-1 

2.1 Local Plans for the Project Area ....................................................................................................... 2-1 
2.2. Abutting Highway Segments and Future Plans for Abutting Highway Segments ........................... 2-1 
2.3 Transportation Conditions, Deficiencies and Engineering Considerations ...................................... 2-1 

2.3.1 Traffic and Safety and Maintenance Operations ....................................................................... 2-1 
2.3.2 Complete Streets ....................................................................................................................... 2-6 
2.3.3 Infrastructure .............................................................................................................................. 2-7 

2.4  Miscellaneous ................................................................................................................................. 2-16 
2.4.1 NYS Smart Growth Public Infrastructure Policy Act (SGPIPA) ............................................... 2-16 

CHAPTER 3 – SOCIAL, ECONOMIC AND ENVIRONMENTAL CONSIDERATIONS ............................ 3-1 

3.1 National Environmental Policy Act (NEPA) ...................................................................................... 3-1 
3.2 State Environmental Quality Review Act (SEQRA) .......................................................................... 3-1 
3.3 Environmental Information ………………………………………………………………………………...3-1 

 
 

 

APPENDICES 

A. Plans and Typical Sections 

B. Environmental Information 

C. Traffic Information 

D. Pavement Information 

E. Structures Information 

F. Non-Standard Features Justification 

G. Stakeholders and Public Input 

H. Right-of-Way Information 

I. Misc. 

J. Other 

TABLE OF CONTENTS 



March 2019 Project Scoping Report/Final Design Report    PIN 8761.94 

1-1 

CHAPTER 1 - EXECUTIVE SUMMARY  
 

1.1. Introduction   

 
This report assesses the existing conditions, identifies the project needs and objectives, analyzes potential 
solutions, and discusses the social, economic and environmental effects on the community resulting from 
the implementation of the feasible alternatives.  This report was prepared in accordance with the NYSDOT 
Project Development Manual and 17 NYCRR (New York Codes, Rules and Regulations) Part 15, and 23 
CFR (Code of Federal Regulations) 771.  Transportation needs have been identified (section 1.2), 
objectives established (1.2.3) to address the needs, and cost effective alternatives developed (1.3).  The 
project is being administered by the City of Kingston, with oversight review by NYSDOT Region 8 Local 
Projects Unit (LPU) and in coordination with the Federal Highway Administration (FHWA). 
 
The project is identified as PIN 8761.94 Hurley Avenue Paving and Complete Streets Project.  The project 
is located in the City of Kingston, Ulster County, New York and includes approximately 5,100 ft. of Hurley 
Avenue milling and repaving, installation of ADA compliant sidewalk curb ramps, pavement striping, and 
pedestrian/bicycle improvements between the City of Kingston municipal boundary and Washington 
Avenue.  Due to the scope of work, which includes pavement overlay with additional sidewalk/curb ramp 
and pedestrian/bicycle improvements; the project would be considered a 2R project type. 
 
This Locally Administered Federal Aid Project has received Surface Transportation Program (STP) FLEX 
funding, which is 80% reimbursable, with the additional 20% contributed by the City of Kingston.  A 
breakdown of the funds and share is shown below: 
 
Funds Programmed: 

Federal Funds (80%):    $ 452,000 
Local and Source Matching Funds (20%):  $ 113,000 

  Total:     $ 565,000 
 
The funding is currently allocated to the following phases: 
 Engineering     $   25,000 
 ROW Acquisition and Incidentals  $     2,000 
 Construction and Construction Inspection $ 538,000 
  Total:     $ 565,000 
 
Preliminary cost estimates indicated an additional need for funding to meet the project objectives within the 
identified project limits.  The City provided a TIP amendment request, for additional funding, to the Ulster 
County Transportation Council (UCTC).  At this time a response from UCTC has not been received. 
 
The project is being progressed as a National Environmental Policy Act (NEPA) Automatic Categorical 
Exclusion (C List) in accordance with the FHWA’s regulations 23 CFR 771.117(c).  The FHWA will serve 
as Lead Agency for NEPA. 
 
In accordance with 6 NYCRR Part 617 (c)(4) “repaving of existing highways not involving the addition of 
new travel lanes”, the proposed project is Type II, and not subject to further review.  The City of Kingston 
is Lead Agency and on July 5, 2017 finalized the SEQR Short Environmental Assessment Form.  No further 
action is necessary. 
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1.1.1. Where is the Project Located? 

A. Route Number: N/A 
 

B. Route Name: Hurley Avenue 
 

C. SH Number and Official Highway Description: N/A 
 

D. BIN and feature crossed: N/A 
 

E. City/Village/Township: City of Kingston 
 

F. County: Ulster 
 

G. Length: 0.97 mile (5,100 ft.) 
 

H. Termini: Washington Avenue to the City of Kingston municipal boundary 
 

I. Map: New York State and Project Location Maps are shown on Figures 1 and 2 
respectively. 

 

 
 

Figure 1 – New York State Map 
 

PROJECT LOCATION 
PIN 8761.94 

Hurley Avenue Paving and Complete Streets 
City of Kingston 

Ulster County, New York 
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Figure 2 – Project Location Map  

(Source: Google Maps) 

1.2. Purpose, Need and Objective  

 

1.2.1. Project Need 

 
The project is needed to address pavement deterioration on Hurley Avenue in the City of Kingston.    The 
existing pavement surface is approaching the end of its service life, exhibiting wheel path cracking and 
deflection, longitudinal and transverse cracking, and smoothing aggregate.  The City wide initiative to 
provide mobility for all users includes Hurley Avenue where ADA compliant sidewalk ramps, signing, and 
pavement striping are needed to better accommodate pedestrian and bicycle travel. 

1.2.2. Project Purpose 

The purpose of this project is to rehabilitate approximately 5,100 ft. of Hurley Avenue by milling and 
repaving, installing ADA compliant sidewalk curb ramps, pavement striping, and pedestrian/bicycle 

PROJECT LOCATION 
PIN 8761.94 

Hurley Avenue Paving and Complete Streets 
City of Kingston 

Ulster County, New York 
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improvements between the City of Kingston municipal boundary and Washington Avenue.  The 
completion of the project will improve safety for pedestrians and all other users of the corridor.   

1.2.3. Project Objective 

 
The following objectives have been established for this project: 

(1) Restore the pavement condition using cost effective treatments to extend the pavement service 
life. 

(2) Provide ADA compliant sidewalk ramps at intersecting streets and crosswalk locations 
(3) Improve safety at street crossings 
(4) Provide MUTCD compliant retro-reflective signing and striping 
(5) Provide amenities for bicyclists that include wider shoulders between the City line and the 

Thruway overpass, and bike lanes between the Thruway overpass and Washington Avenue 

1.3. Project Alternative(s) 

 
Three (3) alternatives, including the null, were considered for this project.  The following is a summary of 
the alternatives considered: 
 

 Alternative 1: No Build “Null” – Under this alternative, no improvements would take place and 
the pavement will continue to deteriorate requiring an increased maintenance effort and capital 
expenditure in the future. This alternative does not meet the project objectives and is removed from 
further consideration.  
 

 Alternative 2: Rehabilitation – Under this alternative, the existing pavement structure of Hurley 
Avenue will undergo cold milling of bituminous asphalt concrete with a single course overlay.  This 
pavement strategy would rehabilitate the poor top course that has a sound underlying pavement 
and base structure.  Additional improvements included with this alternative would be curb ramp 
reconstruction to meet ADA guidelines, pavement striping, and pedestrian signage. The 
rehabilitation alternative meets the project objectives and is considered reasonable and feasible 
given the project scope and total combined federal and local funding amount.    
 

 Alternative 3: Reconstruction – This alternative would reconstruct the existing pavement 
structure, including removal of existing pavement and subbase, installation of subbase stone and 
three layers of new asphalt pavement.  Additional work included with the reconstruction operations 
would consist of curb and drainage installation.  Reconstruction of the entire pavement structure is 
beyond the fiscal constraints of the project, therefore, it is not considered feasible and is eliminated 
from consideration. 

 
For a more in-depth discussion of the design criteria and nonstandard features, see Chapter 2 of this report. 

1.4 Project Effects 

1.4.1. Environmental Classification 

 
NEPA (National Environmental Policy Act):   
 
The project is a NEPA Class II action (Categorical Exclusion) and is excluded from the requirement to 
prepare an Environmental Assessment or Environmental Impact Statement.  The project type is one of 
those listed in 23 CFR 771.117(c) and the project does not involve any of the unusual circumstances 
identified in 23 CFR 771.117(b).  Specifically, the project falls under type (26) – “Modernization of a highway 
by resurfacing, restoration, rehabilitation, reconstruction, adding shoulders, or adding auxiliary lanes.”  
Additional information is included in the Federal Environmental Approvals Worksheet (FEAW) in Appendix 
B. 
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SEQRA (State Environmental Quality Review Act): 
 
The project is classified as a SEQRA Type II Action in accordance with 6 NYCRR Part 617, State 
Environmental Quality Review Act (SEQRA).  No further action is necessary. 
 

1.4.2 Comparison of Considered Alternatives 

 

 

1.4.3 Anticipated Permits/Certifications/Coordination 

 
Permits: 

 City of Kingston Department of Public Works Street/Sidewalk/Excavation Permit 
   
Coordination 

 Federal Highway Administration (FHWA) 

 New York State Historic Preservation Officer (SHPO) 

 US Fish and Wildlife Service 

 New York Natural Heritage Program 

 City of Kingston 
 
Certifications 

 None 

1.5 Preferred Alternative 

 
One reasonable alternative has been identified that meets the project objectives.  The preferred alternative 
for this project is Alternative 2 which includes pavement milling and overlay along Hurley Avenue.  
Additional improvements include reconstruction of sidewalk curb ramps, pavement striping, and signage 
where applicable for the improved sidewalk ramps.  Striping and signage improvements will be designed 
and constructed in accordance with the 2009 MUTCD and NYS Supplement. 
 

Exhibit 1.1  
Comparison of Alternatives 

Category 
Alternatives 

Null 2 3 

Wetland impacts None None None 

100 year floodplain impact None None None 

Archeological Sites Impacted None None Anticipated None Anticipated 

Section 106/Section 4(f) Impacts None No potential to cause effect 
No potential to cause 

effect 

Impact to forested areas None 5 trees 5 trees 

Noise Impacts None 

Temporary Construction 
Noise  

13 businesses 
50 residences 

3 apartment complexes 

Temporary Construction 
Noise 

13 businesses 
50 residences 

3 apartment complexes 

Property Impacts None 0.0 acres 0.0 acres 

Construction Cost None $1.117M $3.378M 
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A decision to enter final design will not be made until after the environmental determination and evaluation 
of the comments on the draft design approval document and comments received from the public 
informational meeting. 

1.6 Project Schedule and Cost 

 
Design approval is scheduled for March 2019 with construction scheduled to begin in August 2019 and last 
four (4) months. 
 

Exhibit 1.2 - Project Schedule 

Activity Date Occurred/Tentative 

Design Approval March 2019 

PS&E April 2019 

Authorization to Advertise May 2019 

Letting June 2019 

Construction Start August 2019 

Construction Complete November 2019 

 

Exhibit 1.3 – Project Costs 

Activities 
Alternative 2 

Rehabilitation 
Alternative 3 

Reconstruction 

Construction Costs $ 809,000 $ 2,449,000 

Incidentals (10%) $ 81,000 $ 245,000 

Subtotal 1 $ 890,000 $ 2,694,000 

Contingency  

(15% at Design Approval) 1 
$ 134,000 $ 405,000 

Subtotal 2 $ 1,024,000 $ 3,099,000 

Field Change Order (5%) 2 $ 52,000 $ 155,000 

Subtotal 3 $ 1,076,000 $ 3,254,000 

Mobilization (4%) $ 41,000 $ 124,000 

Subtotal 4 $ 1,117,000 $ 3,378,000 

Expected Award Amount (Inflated @ 0.5% 

to midpoint of construction (2019 Dollars)) 3 
$6,000 $ 17,000 

Engineering & Survey $ 70,580 $ 70,580 

Construction Inspection (10%) $ 112,000 $ 338,000 

ROW Costs $ 2,000 $ 2,000 

Total Project Costs $ 1,308,000 $ 3,789,000 

Total Available Funding $ 565,000 $ 565,000 
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1. A standard contingency of the following for quantity and design changes is applied: 

a. 15% Design Approval Stage 
2. The escalation rate of 0.5% to account for the potential future increases on labor, material, equipment, and 

other costs associated with the project. 
3. In accordance with the NYSDOT Highway Design Manual, Chapter 21, Section 21.3.9.4, EB 03-029, and 

EB06-057. 

 
For more detail on costs for each alternative refer to Appendix J. 

1.7 Public Involvement 

 
This project will involve ongoing correspondence with all of the following: 
 

 Applicable State & Federal agencies  (e.g., NYSDEC, NYSDOT, SHPO, NHP, FHWA) 

 City residents 

 Local elected officials 

 Local  property owners 
 

Exhibit 1.8 
Public Involvement Plan Schedule of Milestone Dates 

Activity Date Occurred 

Public Information Meeting June 7, 2018 

 

 One (1) Public Informational Meeting (PIM) was held on June 7, 2018.  At the PIM, residents 
were able to talk to City representatives and discuss comments, ask questions, or leave written 
comments on the potential options for the project.  Additional information related to the PIM has 
been included in Appendix G. 

 
The provide input on the project please contact the City’s Contract Administrator: 
 

Mr. John M. Schultheis, P.E. 
City Engineer 

City of Kingston 
City Hall – City Engineering Office 

420 Broadway 
Kingston, New York 12401 
Telephone: (845) 334-3967 

 
The remainder of this report is a detailed technical evaluation of the existing conditions, the proposed 
alternatives, the impacts of the alternatives, copies of technical reports and plans and other supporting 
information.   
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CHAPTER 2 – PROJECT INFORMATION   

2.1 Local Plans for the Project Area  

 
This project is on the approved Transportation Improvement Program (TIP) as PIN 8761.94.  A sub PIN 
from the UCTC Block Repaving Program is PIN 8T0715. 
 
A review of the City’s March 15, 2016 Comprehensive Plan has confirmed that this project is consistent 
with the contents therein, specifically, the approach to “complete the streets” by providing safer access for 
all users, regardless of age, ability, or mode of transportation.  The City of Kingston is looking promoting 
multi-modal transportation and increased use of public transportation. 
 
There are four approved developments planned within the project area that have the potential to impact 
traffic operations, they are as follows: 
 

 Kingston Meadows at 192 Hurley Avenue; 

 Hurley Drainage at 135 Hurley Avenue; 

 Hurley Drainage at 204 Hurley Avenue in conjunction with an existing subdivision; and 

 Safe Routes to School project along Quarry Street. 
 

An electronic mail message from the City stating that there are future planned developments along and 
adjacent to Hurley Avenue is included in Appendix I.   

2.2. Abutting Highway Segments and Future Plans for Abutting Highway Segments  

 
Abutting highway segments match the typical section of the existing highway with the project limits. 
 
Adjacent roads that intersect with Hurley Street include Snyder Avenue, Coffey Place, Quarry Street, 
Shamrock Lane, Taylor Street, Severyn Street, and Washington Avenue.  Snyder Avenue, Coffey Place, 
Quarry Street, and Severyn Street are all “T-type” intersections with stop control on the minor legs.  The 
intersection of Shamrock Lane and Taylor Street is slightly offset with two-way stop control on the minor 
legs while the intersection of Hurley Street and Washington Avenue is controlled with a span wire traffic 
signal.   
 
With exception to the spur leg approach to the Washington Avenue intersection all side street approaches 
intersect Hurley Avenue at approximately 90 degrees.  Additionally, the terrain within the project limits, 
including the side street approaches, is considered to be level.  Pavement conditions for side streets are 
consistent with those of Hurley Avenue (see Section 2.3.3.6 for additional discussion on pavement 
conditions). 
 
There are no known plans to reconstruct or widen the highway segment or the adjacent roadway segments 
within the next 20 years.  There is a potential Safe Routes to School project along Quarry Street that may 
narrow the existing pavement of Quarry Street to allow for sidewalk installation.  In the event that sidewalk 
is installed along Quarry Street it would connect to the existing/improved sidewalk on Hurley Avenue.  An 
electronic mail message from the City stating such is included in Appendix I. 

2.3 Transportation Conditions, Deficiencies and Engineering Considerations 

2.3.1 Traffic and Safety and Maintenance Operations 
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2.3.1.1 Functional Classification and National Highway System (NHS) – 

 

Exhibit 2.1 
Classification Data 

Route(s) Hurley Avenue 

Functional Classification Urban Minor Arterial 

National Highway System (NHS) No 1 

Designated Truck Access Route No 2 

Qualifying  Highway No 

Within 1 mile of a Qualifying Highway Yes (I-587) 

Within the 16 ft.  vertical clearance network No 

 
1. Washington Avenue is a NHS Intermodal Connector between the Kingston Bus Terminal at 400 Washington 

Avenue and the I-587/NY 28 roundabout.  No work is proposed on Washington Avenue. 
2. Washington Avenue is an Access highway between Boulevard (NY 32) and the I-587/NY 28 roundabout.  No 

work is proposed on Washington Avenue. 

 
2.3.1.2 Control of Access – Hurley Avenue is not access controlled.  Hurley Avenue does not have 

any direct connection to ramp intersections that are access controlled.  The existing control of access will 
remain unchanged as a result of this project. 
 

2.3.1.3 Traffic Control Devices – Within the project corridor there are various advisory, guide, 

regulatory and warning traffic signs used to convey information to motorists, including no U-Turn, no 
parking, crosswalk locations, state route, street name, one-way, driveway, hydrant location, curve warning, 
and City speed limit. 
 
At the intersection of Hurley Avenue and Washington Avenue there is an existing traffic signal that is 
maintained by the City of Kingston.  In 2014 the Hurley Avenue leg and existing span wire traffic signal was 
improved.  The intersection is signal controlled and the Hurley Avenue leg employs a wireless vehicle 
detection system.  It is not known if the other three intersection legs employ this same technology.  The 
controller at this signal is a Peek Model 3000E TS/2 Type 2 and it includes a Garmin time-based 
coordination unit for future use by the City.  There are eight (8) phases associated with this signal. 
 
New crosswalk signs will be installed where applicable, however, all other signs are expected to remain 
after construction completion. 
 
No improvements are proposed to the existing traffic signal.  Pavement striping will be reinstalled at the 
intersection which will match existing layouts.  The existing wireless vehicle detection systems are cored 
into the pavement and sealed in place with an epoxy.  Milling and overlay operations will no impact these 
existing units or their operation. 
 

2.3.1.4 Traffic Volumes –  
 

Exhibit 2.2 
Existing and Future Traffic Volumes – Fairfield Drive 

 Hurley Avenue  

Year ADT DHV 

Existing (2013) 9,730 969 

ETC (2019) 10,329 1,029 

ETC+10 (2029) 11,409 1,136 

Note:  ETC is the Estimated Time of Completion 
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Existing traffic count data for Hurley Avenue was obtained from the NYSDOT Traffic Data Viewer website 
and was collected in 2013.  The data from the NYSDOT was compared to the data found in the UCTC 2013 
Traffic Monitoring Report.  The UCTC report revealed an AADT that was lower (AADT = 9,352 veh/day) 
than the AADT from the NYSDOT data viewer (AADT = 9,730 veh/day).  The larger AADT has been used 
for comparison purposes in this report.  The Design Hour Volume (DHV) was taken as the highest hourly 
traffic volume during the time of the NYSDOT traffic count. 
 
Forecasted traffic volumes were derived for the estimated time of completion (ETC) of the project (2019) 
and the ETC+10 design year (2029).  The design year of ETC+10 was selected per PDM Appendix 5 for 
highway work projects (3R – Resurfacing, Restoration, and Rehabilitation).  Table 3 from the UCTC 2013 
Traffic Monitoring Report shows an overall decrease in AADT (-4%) on Hurley Avenue over the time period 
between 2010 and 2013.  However, over that same time period there has been an increase in traffic during 
the 4-5 PM time frame (+1%), therefore, the forecasted traffic volumes in Exhibit 2.2 are based on a growth 
rate of 1.0% per year. 
 
No truck traffic data was provided on the NYSDOT Traffic Data Viewer website or in the UCTC 2013 Traffic 
Monitoring Report.  However, it is estimated that Hurley Avenue experiences heavy truck traffic frequently 
due to the proximity of the Ulster County Department of Public Works and the NYSDOT Residency.  Both 
facilities are on side streets that intersect with Hurley Avenue.  Washington Avenue has classification data, 
between the Hurley Avenue intersection and the Town of Ulster line (which is approximately at the Esopus 
Creek), from 2007 showing a heavy truck percentage of 5.21% and 6.44% in the southbound and 
northbound directions, respectively.  Between the Town of Ulster line and the roundabout at I-587 the 
classification data from 2010 shows a heavy truck percentage of 5.91% and 6.11% in the southbound and 
northbound directions, respectively.  Due to the proximity of Hurley Avenue to Washington Avenue and the 
heavy truck generators on Hurley Avenue, a heavy truck percentage of 6.5% has been assumed for Hurley 
Avenue. 
 
Refer to Appendix C of this report for traffic volume information. 

2.3.1.5 Speeds – The posted speed limit for Hurley Avenue is 30 mph.  No existing speed data is 

available on the NYSDOT’s Traffic Data Viewer website for comparison.  Per the HDM Section 2.6.1, the 
design speed selected is based off the anticipated off-peak 85th percentile speed or maximum design 
speed within the range of functional class speeds for the terrain and volume.  A 40 mph anticipated (post-
construction) off-peak 85th percentile speed has been used based on site visits and testimony from 
residents along Hurley Avenue. 

2.3.1.6 Level of Service – This project is not a capacity improvement project; capacity 

improvements are not anticipated within 10 years.  There are no known congestion or delay issues within 
the project limits.  A Level of Service analysis is not applicable for this project and has not been included.   
 

2.3.1.7 Work Zone Safety & Mobility –  
 
A.  Work Zone Traffic Control Plan – Traffic will be maintained throughout the length and duration of 
construction in accordance with the requirements of Section 619 of the New York State Standard 
Specifications, The National Manual of Uniform Traffic Control Devices (MUTCD), and the NYS Supplement 
to the MUTCD.  Two-way traffic will be during operations that improve sidewalks and/or shoulders.  
Alternating one-way traffic will be maintained during operations that include pavement rehabilitation and 
overlay work.  No off site vehicle detours will be required or proposed.  Routes for emergency vehicles will 
be maintained and open during construction.  The details for the work zone traffic control will be prepared 
and evaluated during final design.   
 
Prior to construction, coordination will occur with the local emergency service providers and local schools 
to inform each party of the projected duration of construction.  Pedestrians and bicyclists will be shifted to 
the opposite side of the road or around the work area in accordance with NYSDOT work zone traffic 
control details. 
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Access for all local residents on Hurley Avenue and access to all private driveways in the vicinity of the 
project location will be maintained throughout the duration of construction. 
 
B.  Special Provisions - Due to the close proximity to residences and the ability to maintain traffic with 
acceptable delays during the daylight hours, night time construction will not be utilized.  The use of time 
related provisions will be evaluated during final design. The work zone traffic control will be coordinated 
with local officials and residents, first responders, and other emergency services. 
 
C.  Significant Projects (per 23 CFR 630.1010) - The project is not significant per 23 CFR 630.1010.  The 
project is not anticipated to cause sustained work zone impacts and is not considered to be an interstate 
project. 
 

2.3.1.8 Safety Considerations, Accident History and Analysis –  
 
A crash analysis was performed for the project area, in accordance with the NYSDOT Highway Design 
Manual (HDM) Chapter 5, for a 2 year period from May 1, 2016 to April 30, 2018.  The original FOIL 
request included crash data for a 3 year period, which resulted in a total of 131 crashes reported in the 
study area along Hurley Avenue between Washington Avenue and the municipal boundary, and along 
Washington Avenue between Patroon Drive and North Front Street.  Due to the large number of crashes, 
a two year period was analyzed as suggested in Chapter 5.3.4 of the HDM.  During the 2 year period 
mentioned above a total of 76 crashes were reported in the study area.  
 
The accident rate at six intersections within the study area are shown in Exhibit 2.3.1.8.1 below.  Their 
accident rates were compared to accident rates of similar type facilities in New York State.  Additional 
information is also provided in Appendix C of this report. 
 

Exhibit 2.3.1.8.1 – Intersection Accident Rates 

Hurley Avenue Intersections 
Number 

of 
Accidents 

Accident 
Rate 

(Acc/MEV) 

NYS Average 
Accident Rate 

(Acc/MEV) 

1.) Snyder Avenue 1 0.13 0.18 

2.) Coffey Place 1 0.13 0.18 

3.) Quarry Street 6 0.67 0.18 

4.) Shamrock Lane / Taylor Street 3 0.40 0.29 

5.) Severyn Street 1 0.13 0.18 

6.) Washington Avenue / Schwenk Drive 29 1.06 0.25 

 
The intersections of Snyder Avenue, Coffey Place, and Severyn Street, at Hurley Avenue, have 
intersection accident rates lower than the statewide average for similar type highways.  None of the 
roadways involved are state highways. 
 
The intersections of Quarry Street, Shamrock Lane/Taylor Street, and Washington Avenue/Schwenk 
Drive, at Hurley Avenue, all have intersection accident rates higher than the statewide average for similar 
type highways.  None of the roadways involved are state highways. 
 
The severity of accidents at the intersections within the study limits is summarized in Exhibit 2.3.1.8.2 
while the types of accidents are summarized in Exhibit 2.3.1.8.3.  None of the reported accidents involved 
pedestrians or bicyclists. 
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Exhibit 2.3.1.8.2 – Intersection Accident Severity 

Hurley Avenue Intersections 
Personal 

Injury 

Property 
Damage 

Only 

Property 
Damage & 

Injury 

Non-
Reportable 

Total 

1.) Snyder Avenue 0 0 0 1 1 

2.) Coffey Place 0 0 0 1 1 

3.) Quarry Street 0 5 1 0 6 

4.) Shamrock Lane / Taylor Street 0 1 1 1 3 

5.) Severyn Street 0 1 0 0 1 

6.) Washington Avenue / Schwenk Drive 1 10 3 15 29 

Totals 1 17 5 18 41 

 

Exhibit 2.3.1.8.3 – Intersection Accident Types 

Hurley Avenue Intersections 
Rear 
End 

Left 
Turn 

Right 
angle 

Right 
Turn 

Overtaking Other Total 

1.) Snyder Avenue 1 0 0 0 0 0 1 

2.) Coffey Place 1 0 0 0 0 0 1 

3.) Quarry Street 2 2 0 1 1 0 6 

4.) Shamrock Lane / Taylor Street 1 0 0 0 2 0 3 

5.) Severyn Street 0 0 0 0 1 0 1 

6.) Washington Avenue / Schwenk Dr. 15 1 5 2 2 4 29 

Totals 20 3 5 3 6 4 41 

 
The predominant accident type at all intersections studied are rear end type.  A large percentage 
(approximately 52%) of the accidents at the Washington Avenue intersection are rear end type accidents.  
Six (6) of the fifteen (15) rear end type accidents at this intersection occurred on the Hurley Avenue leg.  
Potential countermeasures for rear end type crashes at signalized intersections include modification to 
the signal timing that could consist of adjusting the phase-change interval and/or providing a red 
clearance interval.  Current timing information is unknown but a new spanwire signal and wireless 
detection equipment was installed in 2014 (PIN 8760.29). 
 
A second study was completed for the same time period to determine the accident rate along the Hurley 
Avenue project corridor including accidents attributed to side roads and private driveways.  Twenty-five 
(25) accidents occurred along the segment of Hurley Avenue between the municipal boundary and 
Washington Avenue.  This segment had an accident rate of 3.45 accidents per million vehicle miles 
(acc/MVM) during the study period, which is lower than the statewide average of 3.50 acc/MVM for similar 
urban facilities located in New York State. 
 
The results of the segment accident study shows accidents dispersed along Hurley Avenue between 
Snyder Avenue and Washington Avenue but nothing that identifies issues associated with geometry, 
pedestrians, bicyclists, or sight distance. 
 
Testimonial from sidewalk users have indicated a high vehicle speed along Hurley Avenue and a disregard 
for the flashing pedestrian signage at a mid-block crossing east of Quarry Street. 
 
Countermeasures for making motorists aware of pedestrian crossings include advance warning school 
zone pavement striping, cross walk striping, and additional pedestrian signage.  Existing pedestrian 
crossing signs that employ LEDs will be retained. 
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A Resurfacing ADA and Safety Assessment Form has been completed and included in Appendix D.  The 
project will address signing, pavement marking, and ADA deficiencies.  Fixed objects within reconstruction 
limits for the curb ramps will be evaluated for compliance with design guidelines.  Other locations with fixed 
objects within the prevailing clear area will be remain in their current location. 
  

2.3.1.9 Ownership and Maintenance Jurisdiction – Hurley Avenue is owned and maintained by 

the City of Kingston.    Ownership and maintenance jurisdiction will not change as a result of this project.  
Existing utility infrastructure will be maintained by the current owners. 

2.3.2 Complete Streets – 

 

2.3.2.1 Pedestrians – Pedestrian travel is frequent on the existing sidewalks within the project 

corridor including children using the sidewalks to travel to school and patrons who frequent the various 
businesses within the corridor.  The Complete Streets Checklist provided in Appendix C has indicated the 
continued need for sidewalks.  Pedestrians will be accommodated on the existing sidewalk. 
 
Quarry Street (a minor street that intersects Hurley Avenue) does not have sidewalks on either side, 
however, it is a primary access point to the J. Watson Baily Middle School and the Harry L. Edson 
Elementary School.  Children who walk to school are required to walk adjacent to the vehicle travel lane 
that passes the existing NYSDOT Maintenance Residency on Quarry Street.  Two written complaints 
concerning the existing (or lack of) pedestrian accommodations at the intersection of Quarry Street and 
Hurley Avenue, and the lack of sidewalks on Quarry Street have been received by the City of Kingston.  
Concerned parents have expressed the desire for improved safety for those children who walk to school 
along this route.  The City of Kingston has expressed their desire to improve the conditions in this area by 
potentially making Quarry Street one-way so a sidewalk could be installed within the existing highway 
boundary. 
 

 
View looking from Hurley Avenue to Quarry Street 

 
 

2.3.2.2 Bicyclists – The existing shoulder width is approximately 4 to 5 ft. wide within the project 

limits.  Bicyclists may legally use the paved shoulder. This route is not a signed bicycle route.  There are 
generators of infrequent bicycle traffic within and adjacent to the project limits, such as the J. Watson Baily 
Middle School, the Harry L. Edson Elementary School, Dietz Stadium, and an assortment of businesses.  
The Complete Streets Checklist provided in Appendix C indicates the existing shoulder is adequate for 
bicycling. 
 

2.3.2.3 Transit – There are three (3) transit services that operate on or within close proximity to 

Hurley Avenue, including Citibus, Pine Hill Trailways, and Greyhound.  Citibus provides local 
transportation services while Adirondack Transit Lines, and Greyhound provides accommodations to 
destinations beyond the City of Kingston.  Adirondack Transit Lines operates their facility at the end of a 
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long driveway (officially identified as 289 Hurley Avenue) immediately west of the I-87 overpass.  
Greyhound has a bus station located at 400 Washington Avenue, just east of the project limits, and 
primarily uses Washington Avenue between the bus station and the roundabout just south of the NYS 
Thruway toll plaza.  
 
The Citibus B-Bus route provides public transit service 6 days a week and includes a stop and shelter on 
Hurley Avenue, at the southeast corner of Shamrock Lane. 

2.3.3 Infrastructure – 

 

2.3.3.1 Design Standards – Design criteria has been established based on the: 

 

 NYSDOT Highway Design Manual (HDM),  

 AASHTO Policy on Geometric Design of Highways and Streets 6th ed. (2011),  

 FHWA Manual on Uniform Traffic Control Devices (MUTCD), 2009 including Revision 1 dated May 
2012 and Revision 2 dated May 2012,  

 NYS Supplement to the MUTCD, 

 Public Right-of-Way Accessibility Guidelines (PROWAG) (2011), 

 AASHTO Guidance for the Development of Bicycle Facilities, and 

 NACTO Urban Bikeway Design Guide 
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2.3.3.2 Critical Design Elements –    

 
  

Exhibit 2.3.3.2 
Critical Design Elements for Hurley Avenue 

PIN: 8761.94 NHS (Y/N):  No 

Route No. & Name: Hurley Avenue  Functional Classification: Urban Minor Arterial 

Project Type: Highway Project Design Classification: Arterial 

% Trucks: 6.5% Terrain: Level 

ADT: 11,409 vpd (ETC+10) Truck Access/Qualifying Hwy. Access-No; Qualifying-No 

Element Standard  
Existing 

Condition 
Proposed 
Condition 

1 Design Speed 
40 mph (1) 

HDM Section 2.7.2.3 A 
Posted 30 mph 40 mph 

2 Lane Width 
11 ft. 

HDM 2.7.2.3 B, Exhibit 2-4 
12 ft. 11 ft. 

3 Shoulder Width 

5 ft. Min. 
HDM 2.7.2.3 C, Exhibit 2-4 (curbed) (2) 

Right shoulder for bicycling, lateral offset, etc. 
4 ft. (3) 

HDM 7.5.2.2 C, Exhibit 7-4 (uncurbed) 

5 ft. (curbed) 

2 ft.* (uncurbed) 

5 ft. (curbed) 

3 ft.* (uncurbed) 

4 Horizontal Curve Radius 
357 ft. Min. (at emax=4%) 

HDM Section 2.7.2.3 D, Exhibit 2-4 
150 ft.* 150 ft.* 

5 Superelevation 
4% Max. 

HDM Section 2.7.2.3 E 
1.0% 1.0%* (4) 

6 
Stopping Sight Distance 

(Horizontal and Vertical) 

271 ft. Min. 
HDM Section 2.7.2.3 F, Exhibit 2-4 

140 ft.* (SSD) 140.0 ft.* (SSD) 

7 Maximum Grade 
7% 

HDM Section 2.7.2.3 G, Exhibit 2-4 
Less than 7% Match existing 

8 Cross Slope 
Normal Crown Sections = 1.5% Min., 3.0% Max. 

HDM Section 2.7.2.3.H 
Varies 

2.0%  

Normal crown (4) 

9 
Vertical Clearance  

(above traveled way) 

14 ft. Min. 

BM Section 2.4 
14.38 ft. (5) 14.38 ft. 

10 
Design Loading Structural 

Capacity 
N.A. N.A. N.A. 

11 ADA Compliance 
HDM Section 2.7.2.3.K & 

HDM Chapter 18 

 2 ft. shoulders 

and sidewalk 

3 ft. shoulders and 

sidewalk 

(1) Per the HDM Section 2.6.1, the design speed shall be the anticipated off-peak 85th percentile speed or 

maximum design speed within the range of functional class speeds for the terrain and volume.  The 

anticipated (post-construction) off-peak 85th percentile speed has been used. 

(2) HDM 7.5.2.2 C – Accident rate is below statewide average, therefore, the minimum curb offset or shoulder is 

equal to the existing width.  The existing width is 5 ft. 

(3) HDM 7.5.2.2 C – Accident rate is below statewide average, therefore the shoulder shall be the greater of the 

existing width or the width determined from Exhibit 7-4.  The existing shoulder width is 2 ft. and Exhibit 7-4 has 

the minimum shoulder width as 4 ft. 

(4) The existing pavement cross slope will be maintained as this project is a rehabilitation project.  There are no 

known accidents or safety issues as a result of non-standard superelevation in the corridor. Modifying cross 

slopes is not feasible based on the objectives or funding of the project. 

(5) Information obtained from TAA-14-34B plan set provided by NYS Thruway Authority. 

 

*Denotes non-standard feature. 
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2.3.3.3 Other Design Parameters  

Exhibit 2.3.3.3.1 
Other Design Parameters 

Element Standard Existing Conditions Proposed Condition 

Level of Service N/A N/A N/A 

Drainage Design Storm 10 Year 10 Year 10 Year 

 
 

Exhibit 2.3.3.3.2 
Other Design Parameters 

Location 
Design Vehicle  

(HDM Ch. 5) 
Vehicle 

Accommodated 

Municipal Boundary to Washington Avenue CITY-BUS CITY-BUS 

 
2.3.3.4 Existing and Proposed Highway Plan and Section – General plans, profiles and 

sections have been included in Appendix A. 
 

1. Lanes and Shoulders:  Hurley Avenue is comprised of two (2) – 12 foot wide striped asphalt 
travel lanes with two (2) – 2 foot wide asphalt shoulders between the City municipal 
boundary and approximately the Thruway overpass.  Between the Thruway overpass and 
Washington Avenue, Hurley Avenue is comprised of two (2) – travel lane/shoulder sections 
that vary in width between 16 ft. and 25 ft. (total width of 32 ft. and 50 ft.).  Within this 
section there are no edge line stripes that define a shoulder. 
 

 
Hurley Avenue Travel Lane and Shoulder Area  

West of the Thruway overpass 
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Hurley Avenue Travel Lane and Shoulder Area 

East of the Thruway overpass 
 
The proposed section west of the Thruway overpass will consist of two (2) – 11 ft. wide 
asphalt travel lanes and two (2) – 3 ft. asphalt shoulders.  Approximately between Sta. H 
33+50 and Sta. H 34+75 the shoulder width transitions from 3 ft. shoulders to 5 ft. wide bike 
lanes.  The proposed section east of the Thruway overpass (Sta. H 34+75) will consist of 
two (2) - 11 ft. wide asphalt travel lanes and two (2) – 5 ft. wide striped bicycle lanes.  In 
locations where the road width is wider than 32 ft., the extra existing pavement will be 
removed (Sta. H 35+00 to Sta. H 38+00 in existing uncurbed section) or maintained with 
wider travel lanes (Sta. H 41+25 to Sta. H 46+00 in existing curbed section).  Between Sta. 
H 55+75 and Sta. H 62+50 the road is wider to accommodate parking and bus lanes. 
 

2. Curbed/uncurbed:  Hurley Avenue between the City municipal boundary and approximately 
400 ft. east of the I-87 overpass is uncurbed.  The remaining section of Hurley Avenue (to 
the intersection of Washington Avenue) has curb on both sides of the road.  Surface water 
from the paved travel lanes and shoulders, in uncurbed and curbed sections, flows off the 
roadway into closed drainage adjacent to the shoulders. 

 
3. Median: There is one existing median within the project limits at the intersection of Hurley 

Avenue and Washington Avenue.  The median separates the east and westbound travel 
lanes at the intersection for approximately 110 ft. 

 
The existing median will be retained.  There are no proposed medians within the project 
limits. 

 
4. Grades and Curves:  There are no non-standard vertical grades, however, two (2) non-

standard horizontal curves exist within the project limits. They are below the standard of 
357 ft. and have curve lengths of approximately 290 ft. and 150 ft., respectively. 

 
The scope of the project is to preserve and rehabilitate the roadway system and not to 
correct existing horizontal curvature that is not related to any accident history. For this 
reason, no vertical or horizontal curvature improvements are proposed.  Plan sheets have 
been provided in Appendix A. 

 
5. Parking: Parking on the roadway is restricted west of the I-87 overpass, as shown on a sign 

at the Municipal boundary.  Parking is restricted on all City streets between November and 
April to allow for snow removal.  Given the location of the project site west of the I-87 
overpass which includes curving roadway and narrow shoulders, parking along the 
roadway is not expected, nor are parking accommodations warranted. 
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Although a wide shoulder exists east of the I-87 overpass parking on the Hurley Avenue is 
restricted and posted. 

 
No provisions for parking are proposed as a result of this project. 

 
6. Traffic Control Features: Existing traffic control devices within the project limits include 

roadway signs, centerline and edge line pavement stripes, and pedestrian crossing signs 
that employ flashing LEDs.  One traffic signal exists within the project site, which has been 
previously described in Section 2.3.1.3, but will remain unchanged as a result of this 
project. 

 

   
Mid-block crossing east of Quarry Street with LED pedestrian crossing equipment 

 
The project proposes to install roadway signs and pavement striping, in accordance with 
the National Manual on Uniform Traffic Control Devices (MUTCD) and the NYS 
Supplement to the MUTCD.  The existing pedestrian crossing signs that employ LEDs will 
remain.  No other traffic control features are proposed. 

 
7. Intersection Geometry and Conditions:  There are seven (7) intersections within the project 

limits, which include Snyder Avenue, Coffey Place, Quarry Street, Shamrock Lane, Taylor 
Street, and two at Washington Avenue.  Additionally, there are multiple residential and 
commercial driveways within the project corridor.  The intersections of Snyder Avenue, 
Coffey Place, Quarry Street, and Shamrock Lane are “T-type” intersection with stop sign 
control on the minor approach.  Each are approximately perpendicular to Hurley Avenue.   
 
Shamrock Lane and Taylor Street intersect Hurley Avenue and are both stop controlled and 
approximately perpendicular to Hurley Avenue.   
 
The two intersections of Hurley Avenue at Washington Avenue, include one that is traffic 
signal controlled and the other that is stop sign controlled.  The stop sign controlled 
intersection forms a skew of approximately 45 degrees from normal. 
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          Coffey Pl. at Hurley Ave. (looking north)      Taylor St. (rt.) at Hurley Ave. (looking southwest) 
 

 
Hurley Ave. at Washington Ave. (looking southeast)       

 
The proposed construction will not provide improvements to intersections or driveway 
layouts within the project limits.  The scope of the project does not include intersection 
realignments.   
 
Improvements to the existing driveways will include new aprons, where necessary, that will 
provide smooth transitions between the proposed roadway and existing portion of the 
driveways to remain.  Existing surface materials will be maintained. 

 
8. Horizontal Clearance:  Within the project limits, the existing horizontal clearance west of the 

I-87 overpass is approximately 4 feet as measured from the edge of the travel way to the 
face of the typical obstruction.  East of the overpass the horizontal clearance is 
approximately 6 feet as measured from the edge of the travel way to the face of the typical 
obstruction.  The existing objects defining the horizontal clearance area are trees, utility 
poles, street signs, mail boxes, and historical wagon hitching posts and steps.  The 
horizontal clearance will remain unchanged as a result of this project. 
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Not typical for the Corridor, this existing tree limits horizontal clearance in this one location 

 
9. Guiderail, Impact Attenuators, and Median Barrier:  There are two locations within the 

project limits that have existing rustic box beam and W-beam guiderail.  No impact 
attenuators or median barriers exist within the project limits. 

 
The run of rustic box beam guiderail is approximately 300 ft. in length, is offset from the 
edge of the white edge line by approximately 10 ft., and has two end pieces at the 
termination points.  The existing condition appears to be good with no noticeable rust holes 
or damage from errant vehicles. 
 
The run of W-beam guiderail is approximately 65 ft. in length, is offset from the edge of the 
white edge line by approximately 3 ft., and does not have any end pieces or turn down 
sections at the termination points.  The ends of the rail are flared away from the white edge 
line by approximately 7 ft.  The existing condition appears to be fair with minor indications 
of rust and damage from errant vehicles.  This section of rail is positioned in front of a dead 
utility pole that contains a guy wire, two mailboxes, and a ground mounted business sign.  It 
should be noted that the sign is not fastened to the ground with a foundation. 
 
Both types of guiderail are located west of the I-87 overpass on the north side of Hurley 
Avenue. 
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    Existing box beam guide rail           Existing W-beam guide rail 

 
There are no proposed changes to the two types of guiderail that exist in the project area.  

 
10. Clear Zone:  Based on the HDM, the Basic Recovery Width (BRW) for Hurley Avenue is 15 

ft. (Fill ≤1:6, AADT over 6,000, Design Speed of 40 mph).  A BRW of 15 ft. is also 
applicable for cut slopes steeper than 1:6.  Currently, fixed objects within the design clear 
zone include utility poles, vegetation, trees, wooden fences, mail boxes, and historical 
wagon hitching posts and steps.  The closest fixed object from the edge of the travel lane 
are trees and utility poles which have an offset of five (5) ft.  Right-of-way limitations within 
this heavily developed area, and project scope limit the feasible design clear zone width to 
five (5) ft. 

 

2.3.3.5 Non-Standard/Non-Conforming Features – The following non-standard features will be 

retained as part of the preferred alternative; 
 

 Shoulder Width – the existing non-standard shoulder width of 2 ft. will be improved to 3 ft. between 
the municipal boundary and approximately the east side of the Thruway overpass.  The standard 
width of 4 ft. is not feasible as it does not meet the project objectives and is not economically 
feasible.  The additional width (1 ft.) will be acquired within the existing pavement area by reducing 
the travel lane from 12 ft. to 11 ft. in width.  Pavement striping will be tapered at the project limit to 
match existing widths.  
 

 Horizontal Curvature – The existing non-standard horizontal curve radii of 290 ft. (Sta. H 27+05) 
and 150 ft. (Sta. H 61+57) will be retained because horizontal curvature improvements are not 
included in the scope of this project or the cause of any known accident patterns.  Implementation 
of standard curvature (357 ft. curve radius) would require private property acquisitions and 
considerable additional project costs. 
 

 Stopping Sight Distance (Horizontal Sight Distance) – The existing non-standard horizontal sight 
distance of 140 ft. (at Sta. H 27+05) will be retained because curvature improvements are not 
included with the scope of this project.  Incremental improvements and or elimination of this non-
standard feature is not feasible without acquisition of right-of-way to increase the curve radii or to 
remove existing vegetation. 
 

Non-standard feature justifications are included in Appendix F. 
 

2.3.3.6 Pavement and Shoulder Conditions – Existing pavement and shoulder conditions were 

investigated during a site visit by Barton & Loguidice staff and was determined to be approaching the end 
of its service life, exhibiting wheel path cracking and deflection, longitudinal and transverse cracking, 
smoothing aggregate, and other typical wear patterns are present. 
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Cold milling and an asphalt pavement overlay are proposed treatments for the roadway travel lanes and 
shoulders.  See typical roadway sections in Appendix A for additional detail of milling and overlay 
materials. 
 

2.3.3.7 Drainage Systems –  
 
Type –  Within the project limits there are closed and open drainage systems that collect and convey 
stormwater.   
 
On the western side of the I-87 overpass there is closed drainage on the south side of Hurley Avenue that 
collects and conveys stormwater to an outfall in a drainage ditch along the west side of I-87.  The drainage 
ditch flows north where it crosses beneath the abandoned Ontario and Western rail grade and connects to 
the Esopus Creek. 
 
Immediately east of the I-87 overpass there is a drainage ditch to the south and north of Hurley Avenue, 
connected by a blue-stone box culvert structure.  Stormwater between the I-87 overpass and Snyder 
Avenue is conveyed by this drainage ditch.  Along Hurley Avenue in this area there are no existing closed 
drainage systems to collect surface flow.  Surface stormwater is collected along the edge of the existing 
pavement and conveyed to the previously mentioned drainage ditches. 
 
Between Snyder Avenue and approximately 130 ft. east of Quarry Street there is a closed drainage system 
that collects stormwater.  The closed drainage system conveys stormwater north, beginning at 
approximately 130 ft. east of Quarry Street into a wetland area located between the County owned D&H 
rail grade and the businesses/residences on Hurley Avenue. 
 
Lastly, there is closed drainage located from 150 ft. west of Shamrock Lane to Washington Avenue.  This 
closed drainage system flows east along Hurley Avenue and then connects into the Washington Avenue 
closed drainage system that conveys stormwater north.  The outfall for this closed drainage system is the 
Esopus Creek.  
 
Condition/Deterioration – The only issue or condition deficiencies known for the above mentioned 
drainage is the closed drainage immediately east of Quarry Street.  The City has plans to replace the closed 
drainage that is directed approximately north of Hurley Avenue, under a separate unrelated project, to occur 
prior to the Hurley Avenue Paving and Complete Streets Project.  The existing closed drainage outside of 
the highway boundary is undersized and varies in positive flow, which causes stormwater ponding on Hurley 
Avenue at approximately Sta. H 47+75. 
 
Minor drainage improvements are proposed for this project which include frame and grate adjustments at 
locations within the proposed bicycle lanes, new drainage structures to replace existing crumbling 
structures in the location of Sta. H 47+75, and a new drainage pipe in the same location as the previously 
mentioned structures.  Larger type drainage improvements are not proposed or within the scope of this 
project. 

 
2.3.3.8 Geotechnical – There are no known special geotechnical concerns with the soils or rock slopes 

within the project area.  No soil borings or infiltration tests are proposed for this project. 
 

2.3.3.9 Structures – There is one existing bridge within the project limits.  The I-87 (Thruway) overpass 

over Hurley Avenue carries four travel lanes, shoulders, and a median.  Bridge piers and girders are outside 
of the reconstruction limits for this project.  No work will take place to the existing structure. The existing 
vertical clearance under the bridge is 14.38 ft., as obtained from NYS Thruway Authority record plans (TAA-
14-34B). 
 
No bridges or culverts are proposed. 
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2.3.3.10 Hydraulics of Bridges and Culverts – There are no bridges or culverts within the project 

limits. 

2.3.3.11 Constructability Review – The City of Kingston and NYSDOT Region 8 LPU will review the 

Draft Design Report and the preliminary design.  All comments provided by the City and the Region will 
be addresses in the Final Design Report. 

2.3.3.12 Utilities – There are several existing utilities within the project area and contact with each 

respective utility owner has been initiated.  Overhead electric, telephone, fiber optic, and cable TV are 
present as well as underground utilities, such as water, sewer, gas, and telephone. 

 
 Electric:  Central Hudson Gas & Electric 
 Gas:  Central Hudson Gas & Electric 
 Telephone:  Verizon 
 Cable TV:  Time Warner Cable/Spectrum 
 Fiber Optic:  G4S Secure Integration LLC, NYS Thruway Authority 
 Water:   City of Kingston, Rolling Meadows Water Corporation 
 Sewer:   City of Kingston 

Utility pole relocations are anticipated in select areas that are to receive sidewalk ramp improvements.  
Coordination with the utility owners is underway and will progress into Final Design so that utility 
agreements are in place for the proposed relocations prior to the project going out to bid.  All utility poles 
that require relocation are within the existing City highway boundary.  Any relocation work required would 
be the responsibility of the owner/utility company. 

 
2.3.3.13 Right of Way – The ROW width varies and includes the existing roadway, shoulders, and 

sidewalk (where applicable).  The ROW boundaries are shown on the plans included in Appendix A.  No 
private property impacts are proposed, which would require easements or acquisitions, for this project. 

 
2.3.3.14 Landscaping/Environmental Enhancement –The project area terrain can be described 

as somewhat level.  Landscaping adjacent to Hurley Avenue includes manicured grass, fencing, rock 
outcropping, retaining walls, trees, and scrub brush/grass. 
 
No new plantings or vegetation management methods are proposed with this project with the exception of 
grass/turf reestablishment.  Disturbed areas that are not new impervious surface will be reestablished with 
topsoil and grass.  Limited areas where sidewalk ramps are reconstructed are proposed to receive topsoil 
and grass. 

 
2.4  Miscellaneous  

2.4.1 NYS Smart Growth Public Infrastructure Policy Act (SGPIPA) – Pursuant to ECL Article 6, 
this project is compliant with the New York State Smart Growth Public Infrastructure Policy Act 
(SGPIPA) by: 

-  Improving existing infrastructure, 

 -  promotes sustainability and has the potential to reduce greenhouse gasses, 
-  being in a developed, municipal area that could benefit from improved pedestrian and bicyclist 

mobility, 
-  providing improved infrastructure for pedestrian and bicycle use, 
-  being consistent with local, county, and state plans, and 
-  protecting, preserving, and/or enhancing air quality and recreation. 

To the extent practicable this project has met the relevant criteria as described in ECL § 6-0107.  
The Smart Growth Screening Tool was used to assess the project’s consistency and alignment 
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with relevant Smart Growth criteria; the tool was completed by B&L on 3/26/18 and reflects the 
current project scope.  The Smart Growth Screening Tool has been included in Appendix I of this 
report.
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CHAPTER 3 – SOCIAL, ECONOMIC AND ENVIRONMENTAL 
CONSIDERATIONS 
 
Refer to the Environmental Checklist included in Appendix B for information on all environmental issues for 
which the project was screened. 

 
3.1 National Environmental Policy Act (NEPA) 

 
This project is being progressed as a NEPA Class II action (Categorical Exclusion) because it does not 
individually or cumulatively have a significant environmental impact and is excluded from the requirement 
to prepare an Environmental Impact Statement (EIS) or an Environmental Assessment (EA) as 
documented in the Federal Environmental Approvals Worksheet (FEAW) and following discussion in this 
chapter. 

Specifically, in accordance with the Federal Highway Administration’s regulations in 23 CFR 771.117(c) 
this project is one of the project types described in the ‘C’ list as primarily a "Modernization of a highway 
by resurfacing, restoration, rehabilitation, reconstruction, adding shoulders, or adding auxiliary lanes." 
Refer to Appendix B for the FEAW.  

3.2 State Environmental Quality Review Act (SEQRA) 

In accordance with 6 NYCRR Part 617, it has been determined that this project is a SEQRA Type II 
Action.  No further SEQRA processing is required.  The project does not meet or exceed any threshold 
contained in the Type I list in section 617.4, or one that is on an agency’s locally adopted Type I list.  The 
project has been identified as a Type II Action per 6 NYCRR Part 617.5, subdivision (c), items (1), (3) and 
(16).  The proposed project is of a scale and scope that is summarized by the following: 
 
6 NYCRR Part 617 
 

(1) maintenance or repair involving no substantial changes in an existing structure or facility; 
 

(1) Repaving of existing highways not involving the addition of new travel lanes.  
 
(16)  installation of traffic control devices on existing streets, roads and highways; 

 
3.3  Environmental Documentation  
 
For topics checked yes on the Social, Economic, and Environmental Resources Checklist or applicable 
on the FEAW (See Appendix B), resolution is as follows: There are no significant environmental impacts 
identified in conjunction with this project. The following information explains some of the relevant 
environmental issues: 

 
Neighborhoods and Community Cohesion: 

This project is not expected to change neighborhoods, impact property values, or isolate a portion of a 
neighborhood or ethnic group. No homes or businesses will be relocated as a result of this project. It is 
expected that this project will enhance the neighborhood and access to local businesses.  

There is a potential to temporarily impact transportation options. Pedestrians may be temporarily re-
routed during construction. Practices in accordance with Section 619 of the NYSDOT Standard 
Specifications will be implemented to maintain safe access to businesses for commuting pedestrians. No 
long-term or permanent adverse impacts to transportation options within the corridor are expected. 

https://www.dot.ny.gov/divisions/engineering/design/dqab/dqab-repository/PDM%20Appendix%207-g-rpt_psr__attach2.doc
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General Social Groups: 

This project would not have a disproportionately high or adverse health and environmental effect on the 
elderly, persons with disabilities, minorities, ethnic groups, low income populations, or any other social 
group. Alterations to pedestrian facilities will affect all pedestrians, including the elderly and disabled. 
However, this impact will be beneficial. The construction of a safe, ADA compliant and operationally 
efficient sidewalk would be beneficial, irrespective of age, income, or ethnicity.  

Potential adverse effects to the ability of transit dependent, elderly, or disabled populations to access 
local businesses will be limited to the construction period. Pedestrians may be temporarily re-routed 
during construction. Practices will be implemented to maintain safe access to businesses for commuting 
pedestrians.  Long term, pedestrian access within the transportation corridor will be greatly improved. 

Business Districts and Specific Business Impacts:  

Overall, it is expected that this project will enhance the neighborhood and improve access to local 
businesses. However, sidewalks, transit opportunities, and parking may be disrupted temporarily during 
construction. Efforts will be made to temporarily re-route deliveries and parking may be limited during this 
period.  

Pedestrians may be temporarily re-routed around active construction work, and parking may be limited in 
certain areas of the corridor during active work periods. Practices will be implemented to maintain safe 
access to businesses for commuting pedestrians.  No adverse effect to business within the corridor is 
anticipated. 

The goal of the project is to enhance the sidewalks and parking throughout the corridor. Therefore, the 
impact to the business district will be beneficial once construction is completed.  

General Ecology and Wildlife Resources:   

The proposed project does not involve work in, or adjacent to, a wildlife or waterfowl refuge. No further 
consideration is required. A site walkover was conducted by B&L environmental staff on April 17, 2018 to 
confirm that no rare or unique habitat areas were present within the project site. 

To aid the project’s involved federal agencies with their threatened/endangered species 
review/determinations and potential Section 7 (of the Endangered Species Act) consultation process, an 
assessment was completed to determine the extent of impacts that the proposed project may have on 
federal and/or state-listed protected species and/or their habitats. 

To obtain information regarding state-listed protected species that may utilize the proposed project area, 
a general query letter was submitted for the project location to the NY Natural Heritage Program (NHP). A 
response was received from the NHP on April 4, 2018 and reported a breeding bald eagle (Haliaeetus 
leucocephalus) pair within 0.5 miles and a northern long-eared bat (Myotis septentrionalis) hibernaculum 

within 5 miles of the project site. 

A review of the United States Department of the Interior’s U.S. Fish and Wildlife Service’s (USFWS) 
website was completed to determine if any federally listed endangered, threatened, or candidate species 
are reported in/near the project site. The USFWS’ Information, Planning, and Consultation (IPaC) System 
reported three federally listed species as having the potential to utilize the proposed project area: the 
Indiana bat (Myotis sodalis – endangered), the northern long-eared bat (Myotis septentrionalis- 
threatened), and the bog turtle (Clemmys muhlenbergii – threatened).  Suitable roosting and foraging 
habitat for the two bat species include mixed age stands of trees greater than 3 inches in diameter at 
breast height (DBH), with foraging habitat containing areas of open water.  These habitat requirements 
were observed within and adjacent to the project area. In accordance with and the 2017 Range-wide 
Indiana Bat Summer Survey Guidelines (this document applies to both Indiana bat and northern long-
eared bats) most trees greater than 3 inches DBH are considered potential habitat for the northern long-
eared bats.  The project corridor contains primarily landscape trees and shrubs, including various maple 
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species (Acer spp.), Norway spruce (Picea abies), and shagbark hickory (Carya ovata). Under the current 
project design, approximately five large diameter (12-20” DBH) trees will be removed for this project.  The 
IPaC Species Determination Key tool was utilized to determine potential project effects on the IBAT and 
NLEB and generated a Consistency Letter to inform FHWA’s effect determination. Based on the potential 
removal of up to five trees, the Determination Key concluded a determination of “May Affect, Not Likely to 
Adversely Affect” for the Indiana and northern long-eared bats for this project (FHWA concurred with this 
determination on November 13, 2018).  The tree removal will occur within the USFWS recommended 
Conservation Cutting Window for the protection of bats of between October 1 – March 31 of any given 
year.  The trees to be removed occur adjacent to the roadway (less than 100 feet) and will be clearly 
demarcated prior to removal in accordance with Best Management Practices (BMPs).  BMPs will be 
utilized for the duration of the project to limit impacts to freshwater resources adjacent to the project 
areas.  Additionally, to result in a determination of “Take Not Likely” from the NYSDEC, it is 
recommended the winter tree cutting window be further restricted using NYSDEC’s recommended tree 
cutting window for this project to be between November 1 and March 31 to disturb habitat during the bat 
hibernation season. 
 
Due to lack of suitable wetlands within or adjacent to the project area, a determination of “No Effect, No 
Suitable Habitat”, is recommended for this threatened Bog Turtle species.  FHWA concurred on 
November 13, 2018 that the project activities will have “No Effect” on the Bog Turtle. 
 
Bald eagles prefer habitat along large bodies of water and shoreline area.  Esopus Creek is northwest of 
the project corridor with the closest point approximately 300 feet away.  While review of the BBA did not 
indicate eagle observations, the NHP response indicated the presence of bald eagles within 0.5 miles of 
the project corridor.  While this project does not require a BGEPA permit as it is not within 660 ft. of a 
known nest, bald eagles will travel within 1 mile of known nest locations.  Some noise disturbance may 
result during the project construction period in the corridor that would disturb bald eagle foraging, but this 
project is unlikely to disturb nesting bald eagles.  Therefore, this project is concluded not to impact bald 
eagles. 
 
See Appendix B for a copy of the Threatened and Endangered Species Assessment and additional 
documentation prepared for the project site. 

 
Historic and Cultural Resources:   

The project is located within an archeologically sensitive area. No adjacent structures are listed on the 
National or State Registers of Historic Places. B&L prepared and submitted a Project Submittal Package 
(PSP) to NYSDOT on April 18, 2018, for assessment of obligations under Section 106 of the National 
Historic Preservation Act (36 CFR Part 800).  

In accordance with the National Historic Preservation Act and the Department’s Section 106 procedures, 
NYSDOT has evaluated the subject project for compliance with the regulations.  The Federal Highway 
Administration is participating in the funding of this project.    

Based on review of the project scope, on April 27, 2018 the NYSDOT determined that the proposed 
undertaking has no potential to cause effects on historic properties in accordance with 36 CFR 
800.3(a)(1).  There are no further obligations for compliance with Section 106 of the National Historic 
Preservation Act. 

Asbestos:   

B&L conducted an asbestos survey on April 17, 2018, within the corridor. The asbestos survey was not 
destructive and hidden materials may not have been visible during the site investigation. During the on-
site visual survey, no Potential ACMs (PACMs) were identified for sampling.  
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Contaminated & Hazardous Materials:   

B&L has performed a Phase I ESA in conformance with the general scope and limitations of Chapter 5 of 
the NYSDOT’s “The Environmental Manual” (TEM) for the Hurley Avenue Paving and Complete Streets 
Project in Ulster County.  This assessment has revealed no evidence of recognized environmental 
conditions (RECs), historic recognized environmental conditions (HRECs), or controlled recognized 
environmental conditions (CRECs) in connection with the project site except for the following: 

 HRECs: 400-411 Washington Avenue (Adirondack Bus Terminal) due to contamination being 
encountered during installation of a roadway signal (HREC), 79 Hurley Avenue (Daily Freeman 
site) due to a Phase II investigation revealing petroleum and printing press related 
contamination (reported in Spills and the State Hazardous Waste Sites), and 416 Washington 
Avenue (the Utility Platers Brownfield site).  

 
Given the limited depth of excavation, it is unlikely residual contamination may be encountered. However, 
excavation depth may go to approximately 50” in locations of the minor drainage improvement mentioned 
in Chapter 2 of this PSR/FDR but these areas do not correlate with the sites listed above.   
 
The Hazardous Waste Screening Request form has been included in Appendix B. 

Cumulative Effects:  

The proposed Hurley Avenue Complete Streets project is not anticipated to have any significant negative 
cumulative impacts on the surrounding area or on the environment. The proposed project will increase the 
safety and ease of use of the project corridor for all users. The cumulative effects of this project are 
anticipated to be beneficial to the community as a whole. 
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NEW YORK STATE DEPARTMENT OF TRANSPORTATION PROJECT SUBMITTAL PACKAGE (PSP) 

Section 106 of the National Historic Preservation Act 
For Locally-Administered Federal-Aid Projects  

 
A Project Submittal Package is prepared by the Local Project Sponsor (Sponsor) or their consultants for federal aid 
transportation projects to provide sufficient information for NYSDOT assessment of Section 106 obligations.   
The Sponsor sends the package to the Regional Local Project Liaison for Regional Cultural Resource Coordinator (RCRC) 
review.  The RCRC will make recommendations to identify what is needed for Section 106 compliance for the project. 
 
DATE : 04/12/2018   PIN: 8761.94    BIN(s) (include original construction date(s)): 5515479 (1953) 

IDENTIFICATION  

Project Name (if any):    Hurley Avenue Paving and Complete Streets 

Project Area Boundaries:  Along Hurley Avenue between the City of Kingston municipal boundary and Washington 
Avenue and approximately 700 ft. south of Hurley Avenue along the eastern side of Quarry Street 

 
(Indicate State or County Route # and/or local street name, and clearly defined endpoints) 

County: Ulster   Town/City: Kingston     Village/Hamlet:  N/A 

 

ALL PROJECTS SUBMITTED FOR REVIEW SHOULD INCLUDE THE FOLLOWING 
INFORMATION 

 

   Project Description – Attach a full description of the nature and extent of the work to be undertaken as part of this 

project.  This should include, but not limited to, potential activities that might involve drainage, cutting, excavation, grading, filling, 
on-site detours, new sidewalks, right-of-way acquisition.  Relevant portions of the project applications or environmental 
statements may be submitted.  This could be from sections of the Draft Design Report/ Draft Scoping Document. 

   Location Maps - Provide USGS Quad or DOT Planimetric map showing project area location.   The map must clearly 

show street and road names surrounding the project area as well as all portions of the project.   

   Photos - Provide clear, original color photographs of the entire project area keyed to a site plan.  These photos should indicate: 

 Buildings/structures more than 50 years old that are located along the property or on adjoining property 

 Areas of prior ground disturbance (removal of original topsoil; filling and plowing are not considered disturbance) 
 

LOCAL SPONSOR CONTACT 
Firm/Agency:  City of Kingston 
Name:  Ralph Swenson, P.E.        Title: City Engineer 
Address: City Hall – City Engineering Office, 420 Broadway      City: Kingston 
State:  NY     Zip: 12401  Phone: E-Mail: rswenson@kingston-ny.gov 
 
Consultant:  Barton & Loguidice, D.P.C. 
Name: Peter J. Christiano, P.E.,                    Title: Senior Project Engineer  
Address:  10 Airline Drive, Suite 200    City:  Albany 
State:  NY     Zip: 12205  Phone:  (518) 218-1801  E-Mail: pchristiano@bartonandloguidice.com  

 
 



NYSDOT Project Submittal Package 
PIN:  8761.94 
Project:  Hurley Avenue Paving and Complete Streets 
Project Location:  City of Kingston, Ulster County, New York 
 
Project Description:  
 

Overview 

The project, identified as PIN 8761.91 Hurley Avenue Paving and Complete Streets, proposes to provide 

approximately 5,100 ft. of Hurley Avenue milling and repaving, installation of ADA compliant sidewalk 

curb ramps, pavement striping, and pedestrian/bicycle improvements between the City of Kingston 

municipal boundary and Washington Avenue.  Hurley Avenue is located in the City of Kingston, Ulster 

County, New York.  The completion of the project will improve safety for pedestrians and non-motorized 

users of the corridor. 

 

Work Limits (Area of Potential Effect): See the attached Area of Potential Effect (APE) Maps, plan 

sheets, and typical sections detailing the limits of disturbance.  The area of potential effect (APE) will 

extend along Hurley Avenue for approximately 5,100 ft. (0.97 miles) from the City of Kingston 

Municipal Boundary to Washington Avenue.  Additionally, there is the potential that the project will 

include approximately 700 ft. of sidewalk installation on the eastern side of Quarry Street, beginning at 

the intersection with Hurley Avenue.  The preferred design alternative will consist of new sidewalk curb 

ramps, and asphalt milling and paving.  The limits of disturbance will be approximately 10 in. deep to 

accommodate existing sidewalk ramp removal and reinstallation, approximately 22 in. deep to 

accommodate new curb installation at locations of new ramps, approximately 50 in. deep to accommodate 

new drainage pipe installation, and approximately 2 in. deep for milling operations.   

 

The width of disturbance along Hurley Avenue will remain within the existing paved roadway.  It is not 

anticipated that any pavement work will extend beyond the curb or pavement edge. 

 

Drainage work, between Sta. H 34+00 and Sta. H 39+00, consisting of pipe installation is being 

investigated further and may be proposed.  Excavation operations would be contained to within the curb 

line of the road that has been previously disturbed.  No utility work is anticipated for this project. 

 

One (1) location of tree removal may be proposed (due to drainage work near Sta. H 34+00) and two (2) 

locations of shrub/bush trimming and removal are proposed by the project.  At Sta. H 34+00 there are 

four trees with diameters at breast height (DBH) greater than 3 inches.  Shrub/bush trimming and removal 

operations will not impact any vegetation that has a DBH greater than 3 inches. 
 

Buildings/Structures 

There are eight (8) buildings located along Hurley Avenue or within close proximity on side streets that 

have “Undetermined” or “Not Eligible” statuses.  Only one (1) building, 192 Hurley Avenue is 

immediately adjacent to the project limits, but it has a “Not Eligible” status.  The operations that are 

proposed in front of this structure include asphalt milling and overlay, and pavement striping.  No 

sidewalk curb ramp reconstruction operations will take place in front of or adjacent to this property.  

 

Additionally, the I-87 overpass structure (BIN 5515479) crosses Hurley Avenue within the project limits.  

The structure was built in 1953 but has not been evaluated as part of the Historic Bridge Inventory 

because it is not applicable for historic review according to the NYSHPO CRIS website. 

 

Work Zone Traffic Control (WZTC) 
A work zone traffic control plan will be established for the duration of the construction operations which 
is anticipated to last five (5) weeks.  The work zone traffic control plan implemented will be in 
conformance with Section 619 of the New York State Standard Specifications, National Manual of 
Uniform Traffic Control Devices (MUTCD) and the NYS Supplement to MUTCD.  Access will be 



 

 

Z:\BL-Vault\ID2\18217AD2-1C71-4823-8927-99D5C4054147\0\1450000-1450999\1450065\L\L\02_PIN 8761.94 - Hurley Avenue - Project Description (ID 1450065).doc 

maintained to all adjacent properties throughout the duration of the construction schedule.  Provisions for 
safe pedestrian access and maneuverability will be maintained throughout the duration of the 
construction. 
 
Right of Way (ROW) 
Right-of-way acquisitions and easements are not anticipated for this project.  However, in the event 
construction operations would impact private property a temporary easement would be obtained prior to 
letting.  ROW boundary lines are in the process of being determined but the impact limits shown on the 
plans is not expected to change. 
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City of Kingston, Ulster County, New York PIN 8761.94

April 2018

Hurley Avenue Paving and Complete Streets

Looking west toward Taylor Street

Looking west at Taylor Street curb ramps
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Hurley Avenue Paving and Complete Streets

Looking east at Quarry Street curb ramp

Looking south from Hurley Avenue toward Quarry Street
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Looking east from Quarry Street toward existing mid-block crossing

Looking southwest from mid-block crossing (Quarry Street in background)
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Looking east toward Snyder Avenue from southern side of Hurley Avenue

Looking east toward Snyder Avenue from northern side of Hurley Avenue
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April 2018

Hurley Avenue Paving and Complete Streets

Looking east from I-87 overpass along southern side of Hurley Avenue

Looking east from I-87 overpass along northern side of Hurley Avenue
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April 2018

Hurley Avenue Paving and Complete Streets

Looking west from approximately 200 ft. west of Snyder Avenue                                                  
along northern side of Hurley Avenue

Looking west underneath I-87 overpass along northern side of Hurley Avenue
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Hurley Avenue Paving and Complete Streets

192 Hurley Avenue (USN 11140.001677)                                                                       
c. 1900/2                                                                                                               

Looking west underneath I-87 overpass along northern side of Hurley Avenue
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Project Location*

Archeological Survey
# 17SR00800
Reconnaissance Level
Survey of Archeological
Resources in the City of Kingston

Building District **
USN #11140.001843
Kingston Stockade
Historic District
Listed Status

* Entire project and surrounding area is in an
   Archeolocially Sensitive Area
** State Park Land exists within the Stockade
   District (90NR01102) but not in any other
   locations in or near the project limits
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1. Building
- USN # 11118.000003
- Betsy Dewitt House
- Undetermined Status

2. Building
- USN #11105.000080
- John A. Coleman
  Catholic High School
- 430 Hurley Avenue
- Undetermined Status

1.

2.

3.

4.
5.

6.
7.

8.

3. Building
- USN # 11140.002104
- 16 Apple Street
- Not Eligible Status

4. Building
- USN #11140.001677
- c. 1900/2 - 1/2
  story/front gabled
  residence
- 192 Hurley Avenue
- Not Eligible Status

5. Building
- USN # 11140.001655
- c. 1950 cape-style w/
  front cross-gable
  residence
- 24 Coffey Place
- Not Eligible Status

6. Building
- USN #11140.001542
- 48 Howland Avenue
- Not Eligible Status

7. Building
- USN # 11140.001553
- 207 Front Street
- Not Eligible Status

8. Building
- USN #11140.002504
- 111 North Front Street
- Undetermined Status

Yellow symbol = listed
residence/building

Bridge
- BIN 5515479
- I-87 crossing Hurley Ave.
- Built 1953
- Not evaluated as part of
  Historic Bridge Inventory
- Not applicable for historic review



































US. Department 
of Trcnsportation 
Federal Highway 
Administration 

Ms. Kaitlin Larson 
Environmental Specialist 

New York Division 

November 13, 2018 

New York State Department of Transportation, Region 8 
4 Burnett Boulevard 
Poughkeepsie, NY 12603 

Leo W. O'Brien Federal Bu ilding 
11A Clinton Avenue , Su ite 71 9 

Albany, NY 12207 
518-431-4127 

Fax: 518-431-4121 
New York.FHWA@dot.gov 

In Reply Refer To: 
HED-NY 

Subject: PIN 8761.94 - Threatened and Endangered Species Concurrence 
Hurley A venue Paving and Complete Streets 
City of Kingston, Ulster County 

Dear Ms. Larson: 

We have reviewed the documentation dated November 13 regarding ESA consultation for the 
subject project. The Federal Highway Administration (FHW A) has determined that the project, as 
proposed by New York State Department of Transportation (NYSDOT), "May Affect, but is Not 
Likely to Adversely Affect" the federally listed Indiana Bat and Northern long-eared Bat. 

Concurrence was sought from the United States Fish and Wildlife Service (USFWS) on October 
29 through the Information for Planning and Consultation (IPaC) website. The system provided 
a "Not Likely to Adversely Affect " determination for the project and USFWS did not provide 
additional information within the 14 days they are allotted under the current consultation 
procedures, resulting in their concurrence. Section 7 consultation for the bat species is complete 
under the rangewide programmatic informal consultation process. 

FHWA also concurs that the project activities will have "No Effect " on the Bog Turtle. 

If at any time during construction the presence of these federally listed species, or their habitat, is 
discovered or suspected, construction activities must be halted. Activities cannot resume until 
FHW A and the USFWS are consulted. 

If you have any questions, please feel free to contact me at (518) 431-8892. 

Sincerely, 

Sara J. Gross, P .E. 
Senior Area Engineer 

cc: 0 . Trocard, Regional Local Project Liaison, NYSDOT, Region 8 
L. Gomey, Local Project Unit, NYSDOT, Region 8 



 

 

 

  

10 Airline Drive, Suite 200, Albany, NY 12205 · Office: 518-218-1801 · Fax: 518-218-1805 · BartonandLoguidice.com   

October 25, 2018 

 

 

Lance Gorney, P.E. 

NYS Department of Transportation, Hudson Valley 

Region 8, Regional Local Project Design Liaison 

4 Burnett Boulevard 

Poughkeepsie, New York 12603 

 

Subj: Hurley Avenue Paving and Complete Streets   

PIN 8761.94 

 

Re: Protected Species Habitat Evaluation 

 

File: 1696.007.121 

 

Dear Mr. Gorney: 

 

This letter serves to aid in the issuance of an effect determination for the state and federal protected 

species reported to be located within or adjacent the location of the proposed Hurley Avenue Paving and 

Complete Streets project, located in the City of Kingston, Ulster County, New York.    

 

The U.S. Fish and Wildlife Service’s (USFWS) IPaC system, the New York State Department of 

Environmental Conservation’s (NYSDEC) Nature Explorer, and the New York Natural Heritage Program 

(NYNHP) database were reviewed to determine which state and federal protected species’ ranges overlap 

with the proposed Hurley Avenue Paving and Complete Streets project’s limits of disturbance.  A habitat 

assessment was completed by Barton & Loguidice, D.P.C. on April 17, 2018.  The USFWS New York 

Field Office’s website was reviewed to determine whether any federally listed endangered, threatened, or 

candidate species are reported to inhabit the Project Area.  The USFWS’ Information for Planning and 

Consultation (IPaC) System (USFWS, 2018) reported three (3) federally protected species, the Indiana 

bat (Myotis Sodalis – Endangered), the northern long-eared bat (Myotis septentrionalis - Threatened), and 

the bog turtle (Clemmys muhlenbergii – Threatened).   

 

Additionally, the New York Natural Heritage Program was contacted for information regarding the 

reported presence of any state-listed endangered species, threatened species, species of special concern, or 

significant natural communities within or adjacent to the Project Area.  A response received on April 4, 

2018 that indicated the bald eagle (Haliaeetus leucocephalus – Threatened) has been documented within 

0.5 mile of the project site.  Additionally, a northern long-eared bat hibernacula is located within 5 miles.  

In regards to the response received for the bald eagle, the 2000-2005 New York State Breeding Bird Atlas 

Survey (BBA) was reviewed, resulting in two (2) NYS species of special concern, the Cooper’s hawk 

(Accipiter cooperii) and Red-shouldered hawk (Buteo lineatus), and one NYS threatened species, the 

Least Bittern (Ixobrychus exilis). 

 

Lastly, the New York State Department of Environmental Conservation’s (NYSDEC) Nature Explorer 

website was queried for records of any rare species or rare natural communities reported within the 

project area.  No rare species or communities were identified from the query. 

 



 

 

 

 

 

Discussion and Effect Determinations 

 

The IPaC Species Determination Key tool was utilized to determine potential project effects on the 

Indiana bat (IBAT) and northern long-eared bat (NLEB) and generated a Consistency Letter to inform 

FHWA’s effect determination.  Based on the potential removal of up to five trees, the Determination Key 

concluded a determination of “May Affect, Not Likely to Adversely Affect” for the IBAT and NLEB for 

this project (see Attachment G of the Threatened and Endangered Species Assessment).  The tree removal 

will occur within the USFWS recommended Conservation Cutting Window for the protection of bats of 

between October 1 – March 31 of any given year.  The trees to be removed occur adjacent to the roadway 

(less than 100 feet) and will be clearly demarcated prior to removal in accordance with Best Management 

Practices (BMPs).  BMPs will be utilized for the duration of the project to limit impacts to freshwater 

resources adjacent to the project areas.  Additionally, to result in a determination of “Take Not Likely” 

from the NYSDEC, it is recommended the winter tree cutting window be further restricted using 

NYSDEC’s recommended tree cutting window for this project to between November 1 and March 31 to 

disturb habitat during the bat hibernation season. 

 

Due to lack of suitable wetlands within or adjacent to the project area, a determination of “No Effect, No 

Suitable Habitat” is recommended for the threatened bog turtle. 

 

The bald eagle (Haliaeetus leucocephalus) is no longer a federally endangered species, but continues to 

receive federal protection under the Bald and Golden Eagle Protection Act (BGEPA) and state protection 

under the Environmental Conservation Law as a NYS threatened species.  Therefore, the project area was 

assessed to determine whether bald eagles are reported in the project area and whether potential impacts 

to this species may occur as a result of the project.  During coordination with the NHP, bald eagles were 

noted within 0.5 miles of the project corridor.  A review of the BBA indicated no historical sightings of 

bald eagles were reported for the project area.  Results of this record review are included in Attachment F 

of the Threatened and Endangered Species Assessment.  Bald eagles nest in trees, usually choosing the 

tallest living tree with accessible branches for nest building.  Nesting locations are typically located 

within a forested area close to large bodies of water and shoreline area.  Esopus Creek is northwest of the 

project corridor with the closest point approximately 300 feet away. While this project does not require a 

BGEPA permit as it is not within 660 ft. of a known nest, bald eagles will travel within 1 mile of known 

nest locations.  Some noise disturbance may result during the project construction period in the corridor 

that would disturb bald eagle foraging, but this project is unlikely to disturb nesting bald eagles.  

Therefore, this project is concluded not to impact bald eagles. 

 

No suitable habitat for the Cooper’s hawk, Red-shouldered hawk, or Least Bittern was identified within 

the project’s disturbance limits. Therefore, a determination of no effect is recommended for these species. 

 

No observations of other protected species, unique plant assemblages, or significant natural communities 

were noted within or adjacent to the project area. 

 

If you have any questions concerning the habitat characteristics or effect determinations recommended for 

the proposed Hurley Avenue Paving and Complete Streets project, do not hesitate to contact me at 518-

218-1801.  We appreciate your continued review and advancement of this project. 

 

 

 



 

 

 

 

 

Very truly yours, 

 

BARTON & LOGUIDICE, D.P.C. 

 

 

 

Peter J. Christiano, P.E., PTOE 

Senior Project Engineer 

 

PJC 
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Barton & Loguidice, D.P.C. 
 

 Memo To: Project File Date: June 11, 2018 
 
 From: Corinne I. Steinmuller Project No.: 1696.007.121 
  Environmental Scientist II 
 
 Subject: Threatened and Endangered Species Assessment 
  Hurley Avenue Paving and Complete Streets  
  PIN: 8761.94 
 
  
 
Project Area and Description 
 
Barton & Loguidice, D.P.C. (B&L) has been retained by the City of Kingston, Ulster County, New York for 
design services to construct the Hurley Avenue Paving and Complete Streets project utilizing grant 
funding administered by the Federal Highway Administration (FHWA). The goal of the project is to 
perform approximately 5,100 feet of Hurley Avenue milling and repaving, install ADA compliant sidewalk 
curb ramps, stripe pavement, and improve pedestrian/bicycle access between the City of Kingston 
municipal boundary and Washington Avenue. The completion of the project will improve safety for 
pedestrians and non-motorized users of the corridor. 
 
The topographic and aerial location of the project area is shown on the attached Figures 1 and 2, 
respectively.  The project site can also be found on the USGS 7½-minute Kingston West quadrangle 
between 41°56'7.31"N, 74° 2'30.86"W (east) and 41°56'9.15"N, 74° 1'30.70"W (west). 
 
Land use within the project area includes paved roadway, maintained lawns, and residential 
development.  Dominant covertypes in this area consist of maintained lawn and landscape trees.  Land 
use south of the project area includes intermittent forested areas abutting the roadway. 
 
Federally Protected Species 
 
The U.S. Fish and Wildlife Service (USFWS) New York Field Office’s website was reviewed to determine 
whether any federally listed endangered, threatened, or candidate species are reported to inhabit the 
project area or adjacent areas.  The USFWS’ Information, Planning and Consultation (IPaC) System 
reported three federally protected species for the project area: the Indiana bat (Myotis sodalis – 
Endangered), the northern long-eared bat (Myotis septentrionalis – Threatened), and the bog turtle 
(Clemmys muhlenbergii - Threatened).  A printout of the IPaC results is included as Attachment A.    
 
New York State Protected Species 
 
The New York Natural Heritage Program (NHP) was contacted for information regarding the reported 
presence of any state-listed endangered species, threatened species, species of special concern, or 
significant natural communities within or adjacent to the project area.  A response was received from 
the NHP on April 4, 2018 that indicated the bald eagle (Haliaeetus leucocephalus – Threatened) has been 
documented within 0.5 mile of the project site. Additionally, a northern long-eared bat hibernacula is 
located within 5 miles. The NHP’s response letter is included as Attachment B. 
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In addition, the New York State Department of Environmental Conservation’s (NYSDEC) Nature Explorer 
website was queried for records of any rare species or rare natural communities reported within the 
project area.  No rare species or communities were identified from this query, as documented in 
Attachment C.   
 
Availability of Suitable Habitat 
 
A field habitat assessment of the project area was completed by staff of B&L’s Ecology Group on April 
17, 2018.  The main objective of this habitat assessment was to evaluate the presence of any state or 
federally protected species within or adjacent to the project area, or the presence of suitable habitat for 
any of the reported species.  Photographs showing the characteristics of the project area are included in 
Attachment D.   
 
Indiana (IBAT) and Northern long-eared bats (NLEB) 
 
These bat species select roosting trees based on the tree’s location, position within the landscape, bark
characteristics, and ability to provide cavities or crevices.  Suitable roosting and foraging habitat for
these bats include mixed age stands of trees greater than 3 inches in diameter at breast height (DBH),
with foraging habitat containing areas of open water.  These habitat requirements were observed within
and adjacent to the project area.  In accordance with and the 2017 Range-wide Indiana Bat Summer
Survey Guidelines (this document applies to both Indiana bat and northern long-eared bats) most trees
greater than 3 inches DBH are considered potential habitat for the northern long-eared bats.  The
project corridor contains primarily landscape trees and shrubs, including various maple species (Acer
spp.), Norway spruce (Picea abies), and shagbark hickory (Carya ovata). Under the current project
design, approximately five large diameter (12-20” DBH) trees will be removed for this project. 

 
Bog turtle 
 
The bog turtle, the smallest of the emydid turtles, spends much of the time buried in the mud and, 
therefore, has a reputation for being secretive.  While they prefer fens, highly acidic wetlands and areas 
of soft, deep mud are considered suitable habitat. No wetlands were identified within or adjacent to the 
proposed areas of disturbance for the project.   
 
Critical Habitat 
 
A review of designated critical habitat areas within New York State was completed.  No such areas exist 
within or adjacent to the project area. 
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Bald Eagle Review 
 
The bald eagle was removed from the Endangered Species list in 2007, but is still afforded federal
protection under the Bald and Golden Eagle Protection Act (BGEPA) and state protection under the
Environmental Conservation Law as a threatened species.  Therefore, the project area was assessed to
determine whether bald eagles are reported in the project area and whether potential impacts to this
species may occur as a result of the project.  During coordination with the NHP, bald eagles were noted
within 0.5 miles of the project corridor.  A review of the 2000-2005 New York State Breeding Bird Atlas
Survey (BBA) indicated no historical sightings of bald eagles were reported for the project area.  Results
of this record review are included in Attachment E.  Bald eagles nest in trees, usually choosing the tallest
living tree with accessible branches for nest building.  Nesting locations are typically located within a
forested area close to water.  No suitable nesting habitat for bald eagles was identified within or adja-
cent to the project area during the field habitat assessment.  The proposed project will have no impacts 
on large bodies of water or shoreline areas that bald eagles may use for foraging.
 
Breeding Bird Atlas 
 
A review of the breeding bird survey results for Survey Blocks 5764C and 5764D of the 2000-2005 BBA,
which includes the project area, identified one NYS threatened and two NYS species of special concern
that were observed in the Survey Blocks. Results of the BBA query are listed in the table below and
included as Attachment E.
 

Table 1:  2000-2005 New York State Breeding Bird Atlas Results 

Species Name 
Survey 
Block 

Behavior 
Code* 

NYS 
Legal 

Status Suitable Habitat 

Suitable Habitat 
Within proposed 

areas of 
disturbance? 

Cooper’s hawk 
(Accipiter cooperii) 

5764C X1 Special 
Concern 

Forest and woodland birds, often found in woodlots 
adjacent to forest openings, or along edge habitats, and near 
streams, lakes, and other bodies of water. 

No 

Red-shouldered 
hawk 
(Buteo lineatus) 

5764C X1 Special 
Concern 

Forest birds that prefer an open sub-canopy for hunting. Can 
be found in suburban areas with mixed forest and housing. 

No 

Least Bittern 
(Ixobrychus exilis) 

5764D X1 Threatened Marsh birds that suspend their nest structures between 
sturdy emergent vegetation.  

No 

* X1 = Species observed in possible nesting habitat, but no other indication of breeding noted; singing males present in breeding season.  

 
Discussion and Effect Determinations 
 
Based on the site observations documented during the habitat assessment for the proposed Hurley 
Avenue Improvements project, no direct effects to the state or federal protected species listed for the 
project area are anticipated.  This conclusion is supported by the information provided below. 
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IBAT and NLEB 
 
The IPaC Species Determination Key tool was utilized to determine potential project effects on the IBAT
and NLEB and generated a Consistency Letter to inform FHWA’s effect determination. Based on the
potential removal of up to five trees, the Determination Key concluded a determination of May Affect,
Not Likely to Adversely Affect for the Indiana and northern long-eared bats for this project
(Attachment F). The tree removal will occur within the USFWS recommended Conservation Cutting Win-
dow for the protection of bats of between October 1 – March 31 of any given year.  The trees to be re-
moved occur adjacent to the roadway (less than 100 feet) and will be clearly demarcated prior to re-
moval in accordance with Best Management Practices (BMPs). BMPs will be utilized for the duration of
the project to limit impacts to freshwater resources adjacent to the project areas.

 
Additionally, to result in a determination of “Take Not Likely” from the NYSDEC, it is recommended the 
winter tree cutting window be further restricted using NYSDEC’s recommended tree cutting window for 
this project fo between November 1 and March 31 to disturb habitat during the bat hibernation season. 
 
Bog Turtle  
 
Due to lack of suitable wetlands within or adjacent to the project area, a determination of No Effect, 

No Suitable Habitat, is recommended for this threatened species.
 
Bald Eagle 
 
Bald eagles prefer habitat along large bodies of water and shoreline area.  Esopus Creek is northwest of 
the project corridor with the closest point approximately 300 feet away. While review of the BBA did not 
indicate eagle observations, the NHP response indicated the presence of bald eagles within 0.5 miles of 
the project corridor.  While this project does not require a BGEPA permit as it is not within 660 ft. of a 
known nest, bald eagles will travel within 1 mile of known nest locations.  Some noise disturbance may 
result during the project construction period in the corridor that would disturb bald eagle foraging, but 
this project is unlikely to disturb nesting bald eagles.  Therefore, this project is concluded not to impact 
bald eagles. 
 
BBA Species 
 
No suitable habitat for the Cooper’s hawk, red-shouldered hawk, or least bittern was identified within 
the project’s disturbance limits. Therefore, a determination of no effect is recommended for these 
species. 
 
In addition, no observations of other protected species, unique plant assemblages, or significant natural
communities were noted within or adjacent to the project area.  An FHWA Species Conclusion Table is
included as Attachment G to summarize the results and determinations of this assessment.
 
CIS/akg 
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Figure 1 
 

Topographic Project Area Map 
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Aerial Project Area Map 
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Attachment A 
 

U.S. Fish and Wildlife Service 
Information, Planning and Consultation (IPaC) 

System Results 



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office

3817 Luker Road

Cortland, NY 13045-9385

Phone: (607) 753-9334 Fax: (607) 753-9699

http://www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To: 

Consultation Code: 05E1NY00-2018-SLI-1859 

Event Code: 05E1NY00-2018-E-05613  

Project Name: Hurley Avenue Complete Streets

 

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 

well as proposed and final designated critical habitat, that may occur within the boundary of your 

proposed project and/or may be affected by your proposed project. The species list fulfills the 

requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 

Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also 

be used to determine whether listed species may be present for projects without federal agency 

involvement. New information based on updated surveys, changes in the abundance and 

distribution of species, changed habitat conditions, or other factors could change this list.

Please feel free to contact us if you need more current information or assistance regarding the 

potential impacts to federally proposed, listed, and candidate species and federally designated 

and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations 

implementing section 7 of the ESA, the accuracy of this species list should be verified after 90 

days. This verification can be completed formally or informally as desired. The Service 

recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals 

during project planning and implementation for updates to species lists and information. An 

updated list may be requested through the ECOS-IPaC system by completing the same process 

used to receive the enclosed list. If listed, proposed, or candidate species were identified as 

potentially occurring in the project area, coordination with our office is encouraged. Information 

on the steps involved with assessing potential impacts from projects can be found at: http:// 

www.fws.gov/northeast/nyfo/es/section7.htm

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 

development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

April 20, 2018
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eagle_guidance.html). Additionally, wind energy projects should follow the Services wind energy 

guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 

bats.

Guidance for minimizing impacts to migratory birds for projects including communications 

towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 

www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 

www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 

comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 

Federal agencies to include conservation of threatened and endangered species into their project 

planning to further the purposes of the ESA. Please include the Consultation Tracking Number in 

the header of this letter with any request for consultation or correspondence about your project 

that you submit to our office.

Attachment(s):

▪ Official Species List



04/20/2018 Event Code: 05E1NY00-2018-E-05613   1

   

Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action".

This species list is provided by:

New York Ecological Services Field Office

3817 Luker Road

Cortland, NY 13045-9385

(607) 753-9334
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Project Summary
Consultation Code: 05E1NY00-2018-SLI-1859

Event Code: 05E1NY00-2018-E-05613

Project Name: Hurley Avenue Complete Streets

Project Type: TRANSPORTATION

Project Description: The project, identified as PIN 8761.91 Hurley Avenue Paving and 

Complete Streets, proposes to provide approximately 5,100 ft. of Hurley 

Avenue milling and repaving, installation of ADA compliant sidewalk 

curb ramps, pavement striping, and pedestrian/bicycle improvements 

between the City of Kingston municipal boundary and Washington 

Avenue. Hurley Avenue is located in the City of Kingston, Ulster County, 

New York. The completion of the project will improve safety for 

pedestrians and non-motorized users of the corridor.

Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/41.93737877667027N74.03007510739187W

Counties: Ulster, NY
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Endangered Species Act Species
There is a total of 3 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 

Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce.

Mammals
NAME STATUS

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/5949

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Reptiles
NAME STATUS

Bog Turtle Clemmys muhlenbergii
Population: Wherever found, except GA, NC, SC, TN, VA

No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/6962

Species survey guidelines:  

https://ecos.fws.gov/ipac/guideline/survey/population/182/office/52410.pdf

Habitat assessment guidelines:  

https://ecos.fws.gov/ipac/guideline/assessment/population/182/office/52410.pdf

Threatened

1
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Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.



 

 

Attachment B 
 

New York Natural Heritage Program (NHP) 
Response 

  



Corinne Steinmuller

Barton and Loguidice, D.P.C.

10 Airline Drive

Albany, NY 12205

Hurley Avenue Paving and Complete StreetsRe:

County: Ulster     Town/City: City Of Kingston

Dear Ms. Steinmuller:

311

Heidi Krahling

Environmental Review Specialist

New York Natural Heritage Program

Sincerely,

April 4, 2018

      In response to your recent request, we have reviewed the New York Natural Heritage 
Program database with respect to the above project.
	

      Enclosed is a report of rare or state-listed animals and plants, and significant natural 
communities that our database indicates occur in the vicinity of the project site. 

      For most sites, comprehensive field surveys have not been conducted; the enclosed 
report only includes records from our database. We cannot provide a definitive statement as 
to the presence or absence of all rare or state-listed species or significant natural 
communities. Depending on the nature of the project and the conditions at the project site, 
further information from on-site surveys or other sources may be required to fully assess 
impacts on biological resources.

      Our database is continually growing as records are added and updated. If this proposed 
project is still under development one year from now, we recommend that you contact us 
again so that we may update this response with the most current information.
	

      The presence of the plants and animals identified in the enclosed report may result in 
this project requiring additional review or permit conditions. For further guidance, and for 
information regarding other permits that may be required under state law for regulated areas 
or activities (e.g., regulated wetlands), please contact the NYS DEC Region 3 Office, Division 
of Environmental Permits, at dep.r3@dec.ny.gov, (845) 256-3054.



New York Natural Heritage Program

The following state-listed animals have been documented
in the vicinity of the project site.

The following list includes animals that are listed by NYS as Endangered, Threatened, or Special Concern; 
and/or that are federally listed or are candidates for federal listing.

Report on State-listed Animals

For information about any permit considerations for the project, please contact the Permits staff at the 
NYSDEC Region 3 Office at dep.r3@dec.ny.gov, (845) 256-3054. For information about potential 
impacts of the project on these species, and how to avoid, minimize, or mitigate any impacts, contact the 
Region 3 Wildlife staff at Wildlife.R3@dec.ny.gov, (845) 256-3098.

The following species has been documented within 0.5 mile of the project site. Individual animals may 
travel 1 miles from documented locations.

SCIENTIFIC NAME FEDERAL LISTINGNY STATE LISTINGCOMMON NAME

Birds

Haliaeetus leucocephalus ThreatenedBald Eagle
Breeding

14124

The following species has been documented at four hibernacula within 5 miles of the project site. 
Individual animals may travel 5 miles from documented locations. The main impact of concern 
for bats is the cutting or removal of potential roost trees.

SCIENTIFIC NAME FEDERAL LISTINGNY STATE LISTINGCOMMON NAME

Mammals

Myotis septentrionalis Threatened ThreatenedNorthern Long-eared Bat
Hibernaculum

14175

This report only includes records from the NY Natural Heritage database.

If any rare plants or animals are documented during site visits, we request that information on the observations be provided to 
the New York Natural Heritage Program so that we may update our database.

Information about many of the listed animals in New York, including habitat, biology, identification, conservation, and 

management, are available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, and from NYSDEC at 

www.dec.ny.gov/animals/7494.html.

Page 1 of 14-4-2018
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NYS Department of Environmental 
Conservation (NYSDEC) 
Nature Explorer Results 
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Photo Log 
  



 
Photo 1. Hurley Avenue looking north from southern terminus. 

 

 
Photo 2. Hurley Avenue looking south toward southern terminus. 



 
Photo 3. Hurley Avenue looking north. 

 

 
Photo 4. Hurley Avenue, looking north toward bend in road. 



 
Photo 5. Bend in road, where corridor shifts west – east. 

 

 
Photo 6. Project corridor, looking east. 



 
Photo 7. Project corridor, looking east. 

 

 
Photo 8. Stream crossing in project area. 



 
Photo 9. Area of potential tree removals. 

 

 
Photo 10. Hurley Avenue, looking east. 



 
Photo 11. Hurley Avenue, looking east. Area of pedestrian improvement. 

 

 
Photo 12. Hurley Avenue, looking east toward western project terminus. 



 
Photo 13. Western project terminus. 

 

 
Photo 14. Western project terminus, looking north. 
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2000-2005 New York State Breeding Bird Atlas 
Survey Results 

  



NYS Breeding Bird Atlas

Block 5764C
2000-2005

Navigation Tools
Perform Another Search
Show All Records

Sort by Field Card Order
Sort by Taxonomic Order

View 1985 Data

Block 5764C Summary
Total Species: 84
Possible: 25
Probable: 18
Confirmed: 41

Click on column heading to sort by that category.

List of Species Breeding in Atlas Block 5764C

Common Name Scientific Name Behavior
Code Date NY Legal

Status
Canada Goose Branta canadensis FL 5/26/2002 Game Species

Wood Duck Aix sponsa X1 7/3/2002 Game Species

Mallard Anas platyrhynchos D2 6/14/2002 Game Species

Wild Turkey Meleagris gallopavo X1 5/26/2002 Game Species

Great Blue Heron Ardea herodias X1 7/13/2001 Protected

Green Heron Butorides virescens FL 7/8/2002 Protected

Turkey Vulture Cathartes aura X1 7/13/2001 Protected

Cooper's Hawk Accipiter cooperii X1 7/3/2002 Protected-Special
Concern

Red-shouldered
Hawk Buteo lineatus X1 5/26/2002 Protected-Special

Concern

Broad-winged Hawk Buteo platypterus X1 7/7/2003 Protected

Red-tailed Hawk Buteo jamaicensis P2 5/26/2002 Protected

Killdeer Charadrius vociferus P2 7/13/2001 Protected



Spotted Sandpiper Actitis macularius D2 5/26/2002 Protected

American Woodcock Scolopax minor D2 4/5/2002 Game Species

Rock Pigeon Columba livia X1 6/11/2002 Unprotected

Mourning Dove Zenaida macroura FL 7/3/2002 Protected

Chimney Swift Chaetura pelagica X1 7/13/2001 Protected

Ruby-throated
Hummingbird Archilochus colubris X1 6/8/2001 Protected

Belted Kingfisher Megaceryle alcyon X1 7/3/2002 Protected

Red-bellied
Woodpecker Melanerpes carolinus D2 7/3/2002 Protected

Downy Woodpecker Picoides pubescens FL 7/13/2001 Protected

Hairy Woodpecker Picoides villosus FY 5/26/2002 Protected

Northern Flicker Colaptes auratus X1 7/13/2001 Protected

Pileated Woodpecker Dryocopus pileatus T2 7/7/2003 Protected

Eastern Wood-
Pewee Contopus virens FY 7/7/2003 Protected

Acadian Flycatcher Empidonax virescens T2 7/3/2002 Protected

Willow Flycatcher Empidonax traillii S2 6/12/2002 Protected

Least Flycatcher Empidonax minimus X1 7/23/2001 Protected

Eastern Phoebe Sayornis phoebe FL 7/23/2001 Protected

Great Crested
Flycatcher Myiarchus crinitus B2 6/11/2002 Protected

Eastern Kingbird Tyrannus tyrannus DD 7/8/2002 Protected

Blue-headed Vireo Vireo solitarius D2 7/7/2003 Protected

Warbling Vireo Vireo gilvus S2 6/11/2002 Protected

Red-eyed Vireo Vireo olivaceus S2 7/23/2001 Protected

Blue Jay Cyanocitta cristata FL 7/8/2002 Protected

American Crow Corvus
brachyrhynchos FY 7/8/2002 Game Species

Tree Swallow Tachycineta bicolor FL 7/7/2003 Protected

Northern Rough-
winged Swallow

Stelgidopteryx
serripennis X1 6/14/2002 Protected

Barn Swallow Hirundo rustica ON 5/26/2002 Protected



Black-capped
Chickadee Poecile atricapillus FY 5/26/2002 Protected

Tufted Titmouse Baeolophus bicolor FL 7/8/2002 Protected

White-breasted
Nuthatch Sitta carolinensis FL 6/29/2003 Protected

Brown Creeper Certhia americana X1 6/12/2002 Protected

Carolina Wren Thryothorus
ludovicianus FL 7/13/2001 Protected

House Wren Troglodytes aedon FL 7/7/2003 Protected

Eastern Bluebird Sialia sialis FL 7/8/2002 Protected

Veery Catharus fuscescens X1 5/26/2002 Protected

Hermit Thrush Catharus guttatus X1 6/11/2002 Protected

Wood Thrush Hylocichla mustelina FY 7/7/2003 Protected

American Robin Turdus migratorius FL 7/13/2001 Protected

Gray Catbird Dumetella
carolinensis FL 7/13/2001 Protected

Northern Mockingbird Mimus polyglottos FY 6/29/2003 Protected

Brown Thrasher Toxostoma rufum X1 5/26/2002 Protected

European Starling Sturnus vulgaris FL 7/13/2001 Unprotected

Cedar Waxwing Bombycilla cedrorum FY 6/29/2003 Protected

Blue-winged Warbler Vermivora pinus X1 7/13/2001 Protected

Yellow Warbler Dendroica petechia FL 7/3/2002 Protected

Black-throated Green
Warbler Dendroica virens X1 7/23/2001 Protected

Black-and-white
Warbler Mniotilta varia D2 6/29/2003 Protected

American Redstart Setophaga ruticilla FY 7/7/2003 Protected

Worm-eating Warbler Helmitheros
vermivorum FY 6/11/2002 Protected

Ovenbird Seiurus aurocapilla DD 7/7/2003 Protected

Northern
Waterthrush

Seiurus
noveboracensis FL 7/7/2003 Protected

Louisiana
Waterthrush Seiurus motacilla D2 5/26/2002 Protected



Common
Yellowthroat Geothlypis trichas FY 6/29/2003 Protected

Eastern Towhee Pipilo
erythrophthalmus D2 6/11/2002 Protected

Chipping Sparrow Spizella passerina FL 7/13/2001 Protected

Field Sparrow Spizella pusilla X1 7/3/2002 Protected

Savannah Sparrow Passerculus
sandwichensis X1 5/26/2002 Protected

Song Sparrow Melospiza melodia FY 7/3/2002 Protected

Swamp Sparrow Melospiza georgiana X1 6/11/2002 Protected

Dark-eyed Junco Junco hyemalis X1 7/23/2001 Protected

Scarlet Tanager Piranga olivacea T2 7/3/2002 Protected

Northern Cardinal Cardinalis cardinalis FY 7/23/2001 Protected

Rose-breasted
Grosbeak

Pheucticus
ludovicianus FL 7/13/2001 Protected

Indigo Bunting Passerina cyanea DD 6/29/2003 Protected

Red-winged
Blackbird Agelaius phoeniceus NY 7/8/2002 Protected

Common Grackle Quiscalus quiscula FY 7/13/2001 Protected

Brown-headed
Cowbird Molothrus ater FL 7/13/2001 Protected

Orchard Oriole Icterus spurius X1 6/11/2002 Protected

Baltimore Oriole Icterus galbula FL 7/3/2002 Protected

House Finch Carpodacus
mexicanus FL 6/29/2003 Protected

American Goldfinch Spinus tristis T2 7/13/2001 Protected

House Sparrow Passer domesticus NE 7/13/2001 Unprotected

Current Date: 6/11/2018
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List of Species Breeding in Atlas Block 5764D

Common Name Scientific Name Behavior
Code Date NY Legal

Status
Canada Goose Branta canadensis FL 5/8/2001 Game Species

Wood Duck Aix sponsa FL 6/10/2001 Game Species

Mallard Anas platyrhynchos FL 6/6/2001 Game Species

Mallard x Am. Black
Duck Hybrid

Anas platyrhynchos x A.
rubripes X1 6/23/2000 Game Species

Wild Turkey Meleagris gallopavo FL 6/20/2005 Game Species

Least Bittern Ixobrychus exilis X1 7/7/2004 Threatened

Great Blue Heron Ardea herodias X1 6/23/2000 Protected

Green Heron Butorides virescens NE 6/30/2000 Protected

Turkey Vulture Cathartes aura X1 6/23/2000 Protected

Broad-winged Hawk Buteo platypterus T2 7/21/2001 Protected

Red-tailed Hawk Buteo jamaicensis FL 7/7/2004 Protected

Killdeer Charadrius vociferus DD 6/24/2000 Protected



American Woodcock Scolopax minor D2 3/23/2002 Game Species

Rock Pigeon Columba livia NE 5/6/2000 Unprotected

Mourning Dove Zenaida macroura NE 5/29/2000 Protected

Black-billed Cuckoo Coccyzus
erythropthalmus S2 5/20/2004 Protected

Eastern Screech-Owl Megascops asio ON 5/15/2001 Protected

Great Horned Owl Bubo virginianus P2 2/15/2001 Protected

Barred Owl Strix varia S2 6/20/2005 Protected

Chimney Swift Chaetura pelagica P2 6/10/2002 Protected

Ruby-throated
Hummingbird Archilochus colubris P2 6/4/2001 Protected

Red-bellied
Woodpecker Melanerpes carolinus ON 6/13/2002 Protected

Downy Woodpecker Picoides pubescens FL 6/24/2000 Protected

Hairy Woodpecker Picoides villosus X1 6/24/2000 Protected

Northern Flicker Colaptes auratus FL 6/30/2000 Protected

Pileated Woodpecker Dryocopus pileatus B2 5/10/2002 Protected

Eastern Wood-
Pewee Contopus virens T2 6/8/2001 Protected

Willow Flycatcher Empidonax traillii T2 6/4/2001 Protected

Least Flycatcher Empidonax minimus X1 6/6/2001 Protected

Eastern Phoebe Sayornis phoebe FL 6/24/2000 Protected

Great Crested
Flycatcher Myiarchus crinitus S2 6/6/2001 Protected

Eastern Kingbird Tyrannus tyrannus FL 8/4/2004 Protected

Yellow-throated Vireo Vireo flavifrons X1 7/8/2002 Protected

Warbling Vireo Vireo gilvus T2 6/30/2000 Protected

Red-eyed Vireo Vireo olivaceus NY 7/2/2002 Protected

Blue Jay Cyanocitta cristata FY 6/29/2000 Protected

American Crow Corvus brachyrhynchos FL 6/23/2000 Game Species

Tree Swallow Tachycineta bicolor FY 6/10/2001 Protected

Northern Rough-
winged Swallow

Stelgidopteryx
serripennis N2 5/8/2001 Protected



Cliff Swallow Petrochelidon
pyrrhonota ON 6/4/2001 Protected

Barn Swallow Hirundo rustica NE 6/30/2000 Protected

Black-capped
Chickadee Poecile atricapillus FL 6/5/2002 Protected

Tufted Titmouse Baeolophus bicolor FL 6/18/2002 Protected

White-breasted
Nuthatch Sitta carolinensis FL 6/24/2000 Protected

Carolina Wren Thryothorus
ludovicianus DD 8/13/2002 Protected

House Wren Troglodytes aedon ON 6/5/2000 Protected

Marsh Wren Cistothorus palustris FL 8/4/2004 Protected

Blue-gray
Gnatcatcher Polioptila caerulea B2 5/6/2000 Protected

Eastern Bluebird Sialia sialis FL 6/24/2000 Protected

Veery Catharus fuscescens S2 6/24/2000 Protected

Wood Thrush Hylocichla mustelina FY 6/30/2000 Protected

American Robin Turdus migratorius FY 6/3/2000 Protected

Gray Catbird Dumetella carolinensis FY 7/17/2000 Protected

Northern Mockingbird Mimus polyglottos FY 6/4/2000 Protected

Brown Thrasher Toxostoma rufum D2 7/2/2002 Protected

European Starling Sturnus vulgaris ON 5/6/2000 Unprotected

Cedar Waxwing Bombycilla cedrorum FL 6/23/2000 Protected

Blue-winged Warbler Vermivora pinus S2 6/1/2000 Protected

Yellow Warbler Dendroica petechia FY 6/23/2000 Protected

Chestnut-sided
Warbler Dendroica pensylvanica FY 6/6/2001 Protected

Black-throated Green
Warbler Dendroica virens X1 6/8/2001 Protected

Pine Warbler Dendroica pinus T2 6/13/2002 Protected

Prairie Warbler Dendroica discolor S2 6/24/2000 Protected

Black-and-white
Warbler Mniotilta varia S2 6/23/2000 Protected

American Redstart Setophaga ruticilla P2 6/23/2000 Protected



Ovenbird Seiurus aurocapilla S2 6/3/2000 Protected

Louisiana
Waterthrush Seiurus motacilla X1 4/27/2002 Protected

Common
Yellowthroat Geothlypis trichas D2 6/3/2000 Protected

Eastern Towhee Pipilo erythrophthalmus S2 6/24/2000 Protected

Chipping Sparrow Spizella passerina FY 6/1/2000 Protected

Song Sparrow Melospiza melodia FY 6/3/2000 Protected

Scarlet Tanager Piranga olivacea S2 6/24/2000 Protected

Northern Cardinal Cardinalis cardinalis FL 5/25/2000 Protected

Rose-breasted
Grosbeak Pheucticus ludovicianus FL 7/2/2002 Protected

Indigo Bunting Passerina cyanea P2 6/1/2000 Protected

Red-winged
Blackbird Agelaius phoeniceus FY 6/30/2000 Protected

Common Grackle Quiscalus quiscula FS 6/3/2000 Protected

Brown-headed
Cowbird Molothrus ater FL 6/30/2000 Protected

Baltimore Oriole Icterus galbula FY 6/30/2000 Protected

Purple Finch Carpodacus purpureus X1 6/11/2002 Protected

House Finch Carpodacus mexicanus FL 6/4/2001 Protected

American Goldfinch Spinus tristis D2 6/4/2001 Protected

House Sparrow Passer domesticus FY 6/1/2000 Unprotected

Current Date: 6/11/2018
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office

3817 Luker Road

Cortland, NY 13045-9385

Phone: (607) 753-9334 Fax: (607) 753-9699

http://www.fws.gov/northeast/nyfo/es/section7.htm

IPaC Record Locator: 163-12814731

 

Subject: Consistency letter for the 'Hurley Avenue Complete Streets' project (TAILS 

05E1NY00-2018-R-1859) under the revised February 5, 2018, FHWA, FRA, FTA 

Programmatic Biological Opinion for Transportation Projects within the Range of the 

Indiana Bat and Northern Long-eared Bat.

To whom it may concern:

The U.S. Fish and Wildlife Service (Service) has received your request dated to verify that the 

Hurley Avenue Complete Streets (Proposed Action) may rely on the concurrence provided in 

the revised February 5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for 

Transportation Projects within the Range of the Indiana Bat and Northern Long-eared Bat (PBO) 

to satisfy requirements under Section 7(a)(2) of the Endangered Species Act of 1973 (ESA) (87 

Stat.884, as amended; 16 U.S.C. 1531 et seq.).

Based on the information you provided (Project Description shown below), you have determined 

that the Proposed Action is within the scope and adheres to the criteria of the PBO, including the 

adoption of applicable avoidance and minimization measures, and may affect, but is not likely to 

adversely affect the endangered Indiana bat (Myotis sodalis) and/or the threatened Northern long- 

eared bat (Myotis septentrionalis). Consultation with the Service pursuant to Section 7(a)(2) of 

the Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) is 

required.

This "may affect - not likely to adversely affect" determination becomes effective when the lead 

Federal action agency or designated non-federal representative uses it to ask the Service to rely 

on the PBO to satisfy the agency's consultation requirements for this project.

Please provide this consistency letter to the lead Federal action agency or its designated non- 

federal representative with a request for its review, and as the agency deems appropriate, to 

submit for concurrence verification through the IPaC system. The lead Federal action agency or 

designated non-federal representative should log into IPaC using their agency email account and 

click "Search by record locator". They will need to enter the record locator 163-12814731.

June 11, 2018



06/11/2018 IPaC Record Locator: 163-12814731   2

   

For Proposed Actions that include bridge/structure removal, replacement, and/or 

maintenance activities: If your initial bridge/structure assessments failed to detect Indiana bats, 

but you later detect bats during construction, please submit the Post Assessment Discovery of 

Bats at Bridge/Structure Form (User Guide Appendix E) to this Service Office. In these 

instances, potential incidental take of Indiana bats may be exempted provided that the take is 

reported to the Service.

If the Proposed Action may affect any other federally-listed or proposed species and/or 

designated critical habitat, additional consultation between the lead Federal action agency and 

this Service Office is required. If the proposed action has the potential to take bald or golden 

eagles, additional coordination with the Service under the Bald and Golden Eagle Protection Act 

may also be required. In either of these circumstances, please advise the lead Federal action 

agency for the Proposed Action accordingly.

The following species may occur in your project area and are not covered by this determination:

▪ Bog Turtle, Clemmys muhlenbergii (Threatened)
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Project Description
The following project name and description was collected in IPaC as part of the endangered 

species review process.

Name

Hurley Avenue Complete Streets

Description

The project, identified as PIN 8761.91 Hurley Avenue Paving and Complete Streets, proposes 

to provide approximately 5,100 ft. of Hurley Avenue milling and repaving, installation of 

ADA compliant sidewalk curb ramps, pavement striping, and pedestrian/bicycle 

improvements between the City of Kingston municipal boundary and Washington Avenue. 

Hurley Avenue is located in the City of Kingston, Ulster County, New York. The completion 

of the project will improve safety for pedestrians and non-motorized users of the corridor.
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Determination Key Result
Based on your answers provided, this project(s) may affect, but is not likely to adversely affect 

the endangered Indiana bat and/or the threatened Northern long-eared bat. Therefore, 

consultation with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) of the 

Endangered Species Act of 1973 (ESA) (87 Stat. 884, as amended 16 U.S.C. 1531 et seq.) is 

required. However, also based on your answers provided, this project may rely on the 

concurrence provided in the revised February 5, 2018, FHWA, FRA, FTA Programmatic 

Biological Opinion for Transportation Projects within the Range of the Indiana Bat and Northern 

Long-eared Bat.

Qualification Interview
1. Is the project within the range of the Indiana bat ?

[1] See Indiana bat species profile

Automatically answered

Yes

2. Is the project within the range of the Northern long-eared bat ?

[1] See Northern long-eared bat species profile

Automatically answered

Yes

3. Which Federal Agency is the lead for the action?

A) Federal Highway Administration (FHWA)

4. Are all project activities limited to non-construction  activities only? (examples of non- 

construction activities include: bridge/abandoned structure assessments, surveys, planning 

and technical studies, property inspections, and property sales)

[1] Construction refers to activities involving ground disturbance, percussive noise, and/or lighting.

No

5. Does the project include any activities that are greater than 300 feet from existing road/ 

rail surfaces ?

[1] Road surface is defined as the actively used [e.g. motorized vehicles] driving surface and shoulders [may be 

pavement, gravel, etc.] and rail surface is defined as the edge of the actively used rail ballast.

No

[1]

[1]

[1]

[1]

pjc
Text Box
(0 acres of trees proposed to be removed between 100-300 feet of the existing road surface)



06/11/2018 IPaC Record Locator: 163-12814731   5

   

6. Does the project include any activities within 0.5 miles of an Indiana bat and/or NLEB 

hibernaculum ?

[1] For the purpose of this consultation, a hibernaculum is a site, most often a cave or mine, where bats hibernate 

during the winter (see suitable habitat), but could also include bridges and structures if bats are found to be 

hibernating there during the winter.

No

7. Is the project located within a karst area?

No

8. Is there any suitable  summer habitat for Indiana Bat or NLEB within the project action 

area ? (includes any trees suitable for maternity, roosting, foraging, or travelling habitat)

[1] See the Service’s summer survey guidance for our current definitions of suitable habitat.

[2] The action area is defined as all areas to be affected directly or indirectly by the Federal action and not merely 

the immediate area involved in the action (50 CFR Section 402.02). Further clarification is provided by the 

national consultation FAQs.

Yes

9. Will the project remove any suitable summer habitat  and/or remove/trim any existing 

trees within suitable summer habitat?

[1] See the Service’s summer survey guidance for our current definitions of suitable habitat.

Yes

10. Will the project clear more than 20 acres of suitable habitat per 5-mile section of road/rail?

No

[1]

[1]

[2]

[1]
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11. Have presence/probable absence (P/A) summer surveys  been conducted  within 

the suitable habitat located within your project action area?

[1] See the Service's summer survey guidance for our current definitions of suitable habitat.

[2] Presence/probable absence summer surveys conducted within the fall swarming/spring emergence home range 

of a documented Indiana bat hibernaculum (contact local Service Field Office for appropriate distance from 

hibernacula) that result in a negative finding requires additional consultation with the local Service Field Office to 

determine if clearing of forested habitat is appropriate and/or if seasonal clearing restrictions are needed to avoid 

and minimize potential adverse effects on fall swarming and spring emerging Indiana bats.

[3] For projects within the range of either the Indiana bat or NLEB in which suitable habitat is present, and no bat 

surveys have been conducted, the transportation agency will assume presence of the appropriate species. This 

assumption of presence should be based upon the presence of suitable habitat and the capability of bats to occupy 

it because of their mobility.

[4] Negative presence/probable absence survey results obtained using the summer survey guidance are valid for a 

minimum of two years from the completion of the survey unless new information (e.g., other nearby surveys) 

suggest otherwise.

No

12. Does the project include activities within documented Indiana bat habitat ?

[1] Documented roosting or foraging habitat – for the purposes of this consultation, we are considering 

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 

NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 

between documented roosting and foraging habitat.

No

13. Will the removal or trimming of habitat or trees occur within suitable but undocumented 

Indiana bat roosting/foraging habitat or travel corridors?

Yes

[1][2] [3][4]

[1][2]
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14. What time of year will the removal or trimming of habitat or trees within suitable but 

undocumented Indiana bat roosting/foraging habitat or travel corridors occur ?

[1] Coordinate with the local Service Field Office for appropriate dates.

B) During the inactive season

15. Does the project include activities within documented NLEB habitat ?

[1] Documented roosting or foraging habitat – for the purposes of this consultation, we are considering 

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 

NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 

between documented roosting and foraging habitat.

Yes

16. Will the removal or trimming of habitat or trees occur within documented NLEB 

roosting/foraging habitat  or travel corridors ?

[1] Documented roosting or foraging habitat – for the purposes of this consultation, we are considering 

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 

NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 

between documented roosting and foraging habitat.

No

17. Will the removal or trimming of habitat or trees occur within suitable but undocumented 

NLEB roosting/foraging habitat or travel corridors?

Yes

18. What time of year will the removal or trimming of habitat or trees within suitable but 

undocumented NLEB roosting/foraging habitat or travel corridors occur?

B) During the inactive season

[1]

[1][2]

[1] [2]
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19. Will any tree trimming or removal occur within 100 feet of existing road/rail surfaces?

Yes

20. Will the tree removal alter any documented Indiana bat or NLEB roosts and/or alter any 

surrounding summer habitat within 0.25 mile of a documented roost?

No

21. Will any tree trimming or removal occur between 100-300 feet of existing road/rail 

surfaces?

No

22. Are all trees that are being removed clearly demarcated?

Yes

23. Will the removal of habitat or the removal/trimming of trees include installing new or 

replacing existing permanent lighting?

No

24. Does the project include maintenance of the surrounding landscape at existing facilities 

(e.g., rest areas, stormwater detention basins)?

No

25. Does the project include wetland or stream protection activities associated with 

compensatory wetland mitigation?

No

26. Does the project include slash pile burning?

No

27. Does the project include any bridge removal, replacement, and/or maintenance activities 

(e.g., any bridge repair, retrofit, maintenance, and/or rehabilitation work)?

No

28. Does the project include the removal, replacement, and/or maintenance of any structure 

other than a bridge? (e.g., rest areas, offices, sheds, outbuildings, barns, parking garages, 

etc.)

No

29. Will the project involve the use of temporary lighting during the active season?

No
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30. Will the project install new or replace existing permanent lighting?

No

31. Does the project include percussives or other activities (not including tree removal/ 

trimming or bridge/structure work) that will increase noise levels above existing traffic/ 

background levels?

No

32. Are all project activities that are not associated with habitat removal, tree removal/ 

trimming, bridge or structure removal, replacement, and/or maintenance, lighting, or use of 

percussives, limited to actions that DO NOT cause any stressors to the bat species, 

including as described in the BA/BO (i.e. activities that do not involve ground disturbance, 

percussive noise, temporary or permanent lighting, tree removal/trimming, nor bridge/ 

structure activities)?

Examples: lining roadways, unlighted signage , rail road crossing signals, signal lighting, and minor road repair 

such as asphalt fill of potholes, etc.

Yes

33. Will the project raise the road profile above the tree canopy?

No

34. Are the project activities that are not associated with habitat removal, tree removal/ 

trimming, bridge removal, replacement, and/or maintenance, structure removal, 

replacement, and/or maintenance, and lighting, consistent with a No Effect determination 

in this key?

Automatically answered

Yes, other project activities are limited to actions that DO NOT cause any stressors to the 

bat species as described in the BA/BO

35. Is the habitat removal portion of this project consistent with a Not Likely to Adversely 

Affect determination in this key?

Automatically answered

Yes, because the tree removal/trimming that occurs outside of the active season occurs 

greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet from the 

existing road/rail surface, includes clear demarcation of the trees that are to be removed, 

and does not alter documented roosts and/or surrounding summer habitat within 0.25 

miles of a documented roost
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36. Is the habitat removal portion of this project consistent with a Not Likely to Adversely 

Affect determination in this key?

Automatically answered

Yes, because the tree removal/trimming that occurs outside of the active season occurs 

greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet from the 

existing road/rail surface, includes clear demarcation of the trees that are to be removed, 

and does not alter documented roosts and/or surrounding summer habitat within 0.25 

miles of a documented roost

37. General AMM 1

Will the project ensure all operators, employees, and contractors working in areas of 

known or presumed bat habitat are aware of all FHWA/FRA/FTA (Transportation 

Agencies) environmental commitments, including all applicable Avoidance and 

Minimization Measures?

Yes

38. Tree Removal AMM 1

Can all phases/aspects of the project (e.g., temporary work areas, alignments) be modified, 

to the extent practicable, to avoid tree removal  in excess of what is required to 

implement the project safely?

Note: Tree Removal AMM 1 is a minimization measure, the full implementation of which may not always be 

practicable. Projects may still be NLAA as long as Tree Removal AMMs 2, 3, and 4 are implemented and LAA as 

long as Tree Removal AMMs 3, 5, 6, and 7 are implemented.

[1] The word “trees” as used in the AMMs refers to trees that are suitable habitat for each species within their 

range. See the USFWS’ current summer survey guidance for our latest definitions of suitable habitat.

Yes

39. Tree Removal AMM 2

Can all tree removal activities be restricted to when Indiana bats are not likely to be 

present (e.g., the inactive season) ?

[1] Coordinate with the local Service Field Office for appropriate dates.

Automatically answered

Yes

[1]

[1]
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40. Tree Removal AMM 2

Can all tree removal activities be restricted to when Northern long-eared bats are not likely 

to be present (e.g., the inactive season) ?

[1] Coordinate with the local Service Field Office for appropriate dates.

Automatically answered

Yes

41. Tree Removal AMM 3

Can tree removal be limited to that specified in project plans and ensure that contractors 

understand clearing limits and how they are marked in the field (e.g., install bright colored 

flagging/fencing prior to any tree clearing to ensure contractors stay within clearing 

limits)?

Yes

42. Tree Removal AMM 4

Can the project avoid cutting down/removal of all (1) documented  Indiana bat or NLEB 

roosts  (that are still suitable for roosting), (2) trees within 0.25 miles of roosts, and (3) 

documented foraging habitat any time of year?

[1] The word documented means habitat where bats have actually been captured and/or tracked.

[2] Documented roosting or foraging habitat – for the purposes of this consultation, we are considering 

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

Yes

43. Lighting AMM 1

Will all temporary lighting used during the removal of suitable habitat and/or the 

removal/trimming of trees within suitable habitat be directed away from suitable habitat 

during the active season?

Yes

Project Questionnaire
1. Have you made a No Effect determination for all other species indicated on the FWS IPaC 

generated species list?

Yes

[1]

[1]

[2]
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2. Have you made a May Affect determination for any other species on the FWS IPaC 

generated species list?

No

3. How many acres  of trees are proposed for removal between 0-100 feet of the existing 

road/rail surface?

[1] If described as number of trees, multiply by 0.09 to convert to acreage and enter that number.

0.45

4. How many acres  of trees are proposed for removal between 100-300 feet of the existing 

road/rail surface?

[1] If described as number of trees, multiply by 0.09 to convert to acreage and enter that number.

0

Avoidance And Minimization Measures (AMMs)
These measures were accepted as part of this determination key result:

GENERAL AMM 1

Ensure all operators, employees, and contractors working in areas of known or presumed bat 

habitat are aware of all FHWA/FRA/FTA (Transportation Agencies) environmental 

commitments, including all applicable AMMs.

LIGHTING AMM 1

Direct temporary lighting away from suitable habitat during the active season.

TREE REMOVAL AMM 1

Modify all phases/aspects of the project (e.g., temporary work areas, alignments) to avoid tree 

removal.

TREE REMOVAL AMM 2

Apply time of year restrictions for tree removal when bats are not likely to be present, or limit 

tree removal to 10 or fewer trees per project at any time of year within 100 feet of existing road/ 

rail surface and outside of documented roosting/foraging habitat or travel corridors; visual 

emergence survey must be conducted with no bats observed.

[1]

[1]
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TREE REMOVAL AMM 3

Ensure tree removal is limited to that specified in project plans and ensure that contractors 

understand clearing limits and how they are marked in the field (e.g., install bright colored 

flagging/fencing prior to any tree clearing to ensure contractors stay within clearing limits).

TREE REMOVAL AMM 4

Do not remove documented Indiana bat or NLEB roosts that are still suitable for roosting, or 

trees within 0.25 miles of roosts, or 

documented foraging habitat any time of year.
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Determination Key Description: FHWA, FRA, FTA 
Programmatic Consultation For Transportation Projects 
Affecting NLEB Or Indiana Bat
This key was last updated in IPaC on March 16, 2018. Keys are subject to periodic revision.

This decision key is intended for projects/activities funded or authorized by the Federal Highway 

Administration (FHWA), Federal Railroad Administration (FRA), and/or Federal Transit 

Administration (FTA), which require consultation with the U.S. Fish and Wildlife Service 

(Service) under Section 7 of the Endangered Species Act (ESA) for the endangered Indiana bat 

(Myotis sodalis) and the threatened Northern long-eared bat (NLEB) (Myotis septentrionalis).

This decision key should only be used to verify project applicability with the Service’s February 

5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation Projects. The 

programmatic biological opinion covers limited transportation activities that may affect either bat 

species, and addresses situations that are both likely and not likely to adversely affect either bat 

species. This decision key will assist in identifying the effect of a specific project/activity and 

applicability of the programmatic consultation. The programmatic biological opinion is not 

intended to cover all types of transportation actions. Activities outside the scope of the 

programmatic biological opinion, or that may affect ESA-listed species other than the Indiana bat 

or NLEB, or any designated critical habitat, may require additional ESA Section 7 consultation.
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Species Conclusion Table 
 



PIN: PROJECT NAME:

ESA Does 

Not Apply

No Effect, Activity‐

Based

No Effect, No 

Suitable Habitat or 

No Effect

BATS: MA, NLAA, 

14‐Day Form, or 

IPaC Submittal

NLEB: MA, LAA 30 

Day Form, or IPaC 

Submittal

MA, NLAA, 

Traditional 7‐step 

Process

MA, LAA, Formal 

Consultation

Northern Long‐eared 

Bat

Indiana Bat NA

Bog Turtle NA NA

Mollusks (Dwarf Wedge 

Mussel, Rayed Bean, 

Clubshell, Chittenango 

Ovate Amber Snail)

NA NA

Karner Blue Butterfly NA NA

Sturgeon (Shortnose, 

Atlantic)
NA NA

Other listed species 

(Please list) 
NA NA

Documentation 
Required

The IPaC 

report is 

included in 

the Design 

Report.

Record the 

corresponding 

number of the 

activity in the box 

above. This sheet 

and the IPaC 

printout are 

included in the 

Design Report.

NYSDOT submits 

"No Suitable 

Habitat 

Determination" or 

"No Effect" 

Documentation to 

FHWA for No 

Effect 

Concurrence.

NYSDOT submits 14‐

day Form to USFWS‐

cc: Area Engineer, 

OR submits through 

IPaC w/Area 

Engineer included.

NYSDOT submits 30‐

day Form to FHWA‐

then to USFWS, OR 

NYSDOT submits 

through IPaC w/ Area 

Engineer included.

NYSDOT submits 

either BE or BA to 

FHWA, who 

submits to USFWS 

for concurrence.

NYSDOT submits 

BA to FHWA for 

Initiation of Formal 

Consultation with 

USFWS.

Step 3: Documentation. Please complete the appropriate boxes below and complete the documentation as described. 

Section 7 ESA Process: ESA Transmittal Sheet

Instructions for Use: This Summary Sheet is sent to FHWA for concurrence for all submissions, except "ESA Does Not Apply" and "No Effect, Activity‐Based". A 
submittal package includes all documentation for all species requiring concurrence, with a cover letter requesting concurrence, so that FHWA can make one 
ESA determination. SEE EACH SPECIES‐SPECIFIC PACKAGE FOR SPECIFIC DOCUMENTATION REQUIREMENTS FOR SUBMITTALS. Also, FHWA requires 
documentation of compliance with ESA in the Design Report. TEM 4.4.9.3.11 Appendix G
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Alternative 2 Alternative 3

HIGHWAY CONSTRUCTION ITEMS:

SIDEWALK CURB RAMPS: 134,000$         134,000$         

PAVEMENT: Milling & Overlay 500,000$         1,950,000$      

PAVEMENT: Striping & Signage 84,000$           84,000$           

DRAINAGE: 18,000$           63,000$           

WORK ZONE TRAFFIC CONTROL: 73,000$           218,000$         

HIGHWAY CONSTRUCTION COSTS: 809,000$         2,449,000$      

INCIDENTALS (USE 10%): 81,000$           245,000$         

SUBTOTAL 1 (2018 DOLLARS) 890,000$         2,694,000$      

CONTINGENCY (15% @ DESIGN APPROVAL) 134,000$         405,000$         

SUBTOTAL 2 (2018 DOLLARS) 1,024,000$      3,099,000$      

FIELD CHANGE ORDER (USE 5%) 52,000$           155,000$         

SUBTOTAL 3 (2018 DOLLARS) 1,076,000$      3,254,000$      

MOBILIZATION (USE 4%): 41,000$           124,000$         

SUBTOTAL 4 (2018 DOLLARS) 1,117,000$      3,378,000$      

AWARD AMOUNT INFLATED 0.5% TO 2019 6,000$             17,000$           

ENGINEERING AND SURVEY 70,580$           70,580$           

RIGHT OF WAY COSTS:

INCIDENTAL COSTS: 1,000$             1,000$             

ACQUSITION COSTS: 1,000$             1,000$             

SUBTOTAL RIGHT OF WAY COSTS: 2,000$             2,000$             

TOTAL COSTS: 1,196,000$      3,451,000$      

CONSTRUCTION INSPECTION 112,000$         338,000$         

TOTAL COSTS: 1,308,000$      3,789,000$      

PIN 8761.94

CITY OF KINGSTON

December 2018

B&L JN 1696.007.121

PRELIMINARY CONSTRUCTION ESTIMATE

HURLEY AVENUE REPAVING

AND COMPLETE STREETS ACTIVITIES
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35 ft. x 6.5 ft. x 3.5 ft. x (1/27) = 29.5 CY
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Typewriter
35 ft. x 6.5 ft. x 1 ft. x (1/27) = 8.5 CY
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Typewriter
35 ft. x 6.5 ft. x 5 ft. x (1/27) = 42.1 CY
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Typewriter
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pjc
Typewriter
255 ft. x 6 ft. x 0.833 ft. x (1/27) = 47.2 CY(215 ft. + 50 ft.) x 1.5 ft. x 1.5 ft. x (1/27) = 22.1 CYTotal = 85 + 47.2 + 22.1 = 154.3 CYSay 160 CY
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Typewriter
At Daily Freeman255 ft. x 6 ft. x 0.5 ft. x (1/27) = 28.3 CYUnder curbing(215 ft. + 50 ft.) x ((1 ft. x 1.5 ft.)+(0.5 ft. x 0.5 ft.)) x (1/27)= 17.2 CYTotal = 23 + 33 + 28.3 + 17.2 = 101.5 CYSay 105 CY
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pjc
Typewriter
+ 215 ft. + 50 ft. =			617 ft.

pjc
Typewriter
PJC

pjc
Typewriter
12/12/18
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New sidewalk in front of Daily Freeman255 ft. x 1 ft. x 1.5" x 0.07271793 = 2.3 tonsTip up gutter(325 ft. + 260 ft.) x 1.333 ft. x 1.5" x 0.07271793 = 7.1 tons(325 ft. + 260 ft.) x (0.5 x 1.333 ft. x 0.333 ft.) x 0.07271793 = 9.5 tonTotal = 3105 + 2.3 + 7.1 + 9.5 = 3124 ton
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Typewriter
(215 ft. + 50 ft.) x 1 ft. x 0.5 ft. x (1/27) = 4.9 CYTotal = 6.5 + 4.9 = 11.4 CYSay 12 CY
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Typewriter
255 ft. x 5 ft. x 0.333 ft. x (1/27) = 15.8 CY22 CY + 15.8 CY = 37.8 CYsay 40 CY
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