
NOVEMBNRaO}4 LAWS & RULES AGENDA
Wednesdayn November 20th, at 6:30 PM.

1.
)
3.

4.

Request to release a deed restriction - W. Cloonan
Ovemight Park Usage - Alderwoman Pasti
Petition to Designate Pike Plan as a Local Landmark - S. Cahill
Set a Public Hearing- 405.L9 of the Code.

OLD BUSINESS

1. Food Trucks
2. Ethics
3. Due Diligence Study
4. Sidewalk Caf6-Resolution 197 of 2024
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\ruII-I-IAM N. CT.OONAN
ATTORNEY €s COUNSELOR AT LAW

P.O. BOX 4382
KTNGS]-ON, N.Y. t2442

(s45) 853-s2el
e-mail: wnc@cloonanlaw.com

October 8,2A24
Ms. Andrea Shaut
Alderperson-at Large, Council President
City of Kingston
424 Eroadway
Kingston, New York Q4A1

Louis Kolano
2A12Tax sale 162 - 196 Fourth Avenue

Dear Ms. Shaut:

t represent Louis F. Kolano, Jr. who purchased vacant properties al 162-

196 Fourth Avenue in the City of Kingston. He received a deed dated May 24,
2A12. The deed was recordeii in the office of the Ulster County Clerk at Liber

5332 of Deeds at Page 305 on June 4, 2A12. A copy of the deed is enclosed.

The deed recited a reverter clause which provided for a return to the City if

certain improvements were not made. The City released the reverter by

instrument dated March 1, 2A21 and was recorded in the office of the Ulster

County Clerk at Liber 6789 of Deeds at Page 246 on March 19,2A21. A copy is

enclosed.

The original deed further contains a restriction prohibiting the sale of the

premises without approval of the Common Council' (See Paragraph "J" of deed

dated MaY 24,2A12)'

Mr. Kolano wishes to list the premises for sale and requests the Common

Council to release the restriction at Paragraph "J" of list of restrictions as

contained in the MaY 24,2A12 deed'

tf you reguire further information please do not hesitate to contact me.

ResPectfullY Yours,

//'l/*,,, . l. '(/,,,o,ou.

WILLIAM N CLOONAN

Re
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T!lls INDENIJRF., muds tn" fy' rlay of hvay. . t'wo thrrusand and twelve.

BF.TWEEN Clty of Ktngrteu, a municipal corpclntion with its principal pla*c of husinesr *t
420 Broedwoy, Kingetoq New York 12401

part) of the fint part, and

Louic F, Kalrno Jr. rcsiding nr 156 Hilirop Drivc, l[wley, Nerv York 12443 utd

Mrrk A. ilr.nvtk rcsiding al 80 Arnold Driv*, Kingstan, Ncw York 12401

panl olthe second pan,

WITNESSDTH, that the party of the first parr, in consideration sf One and nol100 {$i.0i}) '' ' ' '
- dollars, lawftl money of the United Slates, paid by the p*ny nf the s*cond part, does

hercby remise, releass s,nd quitclaim unto the party cfthc sccond port, the hcirs or ruccessor$ and

essigns of thc parq' of thc second ptrt forever,

ALt, thot ccrtair pint, piece o,r perccl of land, with thc buildings and improvemcnts thereon

erectcd, sinatc, lying and bcing in thc Ciry of Kingston, Corarty of Utster. State of Ncw Yark,

knorrr': as: 
Property Addr6*: r61-lt0 Fourth Avcnuc

Kingsron, Ncw York, T*x Map titenri{ier tl4E.t3-?.t formerly titled to Sheila Mclaugh}in'

Jonerhan shanks, lsabel M. McLaughlin a4<la M$garet tsabel Mclaughlin, Anthony Dixon

Monis and S16phsn Gurley Monis as described on the lax rolls for the Cir;* of Kingston for thc

yaar ?008.

Property Addrccs: l82-184 Fourth Avcnuc

Kingston, New York,'lax Map ldentifier tl{8.83.?-? formerly titled to Shcila Mcl,eughlin and

Jonathan Shar*s as described on the tax rolls lor ths City of Kingston lor the ycar 2008

Property Addrcscl 186-t88 Fourth Avenuc

Kingsron. New Yorh, Tax Map ldenri{ier lld8.t3-?-6 titled 10 thc Cify of Kingston as described

on the tsx rolls for the City of Kingston lor the year 2008

Property Addrclr: t*4-196 Faurtb A.venue

Kingston, New Yotk, Tax Map ldentifier t 4t.E3"?-4 formerly titled to Paige W. Monroe and

Liada Gay Monroe as described on lhe ta.r nrlls for rhe City of Kingston lor thc year 2008

SUBJECT, however, to the following conditions:
a. All of the *bove premleec will be prcrcrvcd as vs.cant with pcseible residcnrial usc

in the futurc.
b. Thc prcrnises and all buitdings thcreon must bc rchabilitatcd to oomply with

exisring building, fire and zoning codcs after consultation with the Building
Safety Division *f the City of Kingstcn.

c. Furchcser is rcq*ired to obrsirt all approvals, permits, licenses snd cefi.ificates
neceesary to pcrfonn the work requircd and to occupy the premises.

&. All work nccessary to satisft the building and ftrc codes must bc complctetl
within one year of thc datc cf rhis deed. The pwchaser wifi promprly apply for the
ncce336ry permits and approvals to pcrmit thc construction and occupation ofthc
site for its proposed use.

e' Purchaser agrees to obtain a bu'ilding pcrmit '*ithin two Q) months of obtaining
final app:oval lrom all ofthe boards andlor cornrnissions fsr which said rpp*Jol
may bc required.

f'. Orantce will permit periodic inspections of the interior and exterior ol the
premisec by rhe Building $afcty Division untir a cenifieatc of occupancy is
isrued by thc Building Safety D.lvision.

S' lo tha event th* Fir+ Qf6cer, after duc deliberetion, dorcrmines that the Orar*ee
ha'r breached any of the conditions herein, he shall nctifu rhc Planning Depaffnent
of such brcach who in nrrn shall notifo erantcc of thc breech, in wriring., by

cHEg{ED Ertl/Lt{ 
$ KinEion 

il^Tffi1 --nq
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ccnincd rnail. Thc Granres shall, wirhin thirrl (j0) dsys of mailing of sueh
notice, comcr rhe brcached condirions, or in thc altemitiv* at the ixpirntion of
said thiny (30) days, srrrender rhe premises and quit snd vscste the premises
ccnveyed.
Upon the failure of ttre lhentce to attend the obligations spcci{ied hcrcin, and
upon expiration cf the timc pcnod set for.ih in paragnph ,d" hereof, titls t0 the
premises shall revrrt to rhe City of Kjngston and thc Ciry shall upon due

application to * Justicc ol the Supremc Court, or e ounty Coun, be enritlcd to a

coun ordcr direeting rcversion of ritlc ro thc City.
Aier recciving the Coun order revcfiing titl€ to thc City's namc, the Ciry shxll
c{use to bc recorded in the oflice ofthe Ulster County Clerk I certiticste ot olher
appropriate documeft in recordable form indicating that title to the landq and

premises has reverted to rhe Ciry of Kingston.
. Tha,t any cl the above premises cannot be sold at any tirne in the futurc by Louis

F. Koiano Ir. andlor Mark A. Danvak without the prior written consent of the

Conmon Council, which conscnt shall not bc arbitrarily wi*rheld upon

compliance *ith the provisions of (a) through (i) above .

k" Upon thc OranteE recciving a certificate o[accupency for ihe demixd premises,

thc City of Kingston will issue e release to the Crantee evidencing the fulfillmcnt
and satisfaction of alt &e terms and conditions speci{ied herein.

l. The Grantee agrces to indemnify and hold harmless the City of Kingsron its

successors and assigns from any and all clairns, liabilities, liens, or encumbratces
affecting the propenies reacquired by the City.

t,

TOCETHER with all right, title and interest, ileny, of the party of th* first part in and ro any
streets ard rcads abuRing the abovc dcscribed premiscs io the cenler linss Lhereof,

TOCETHER with the &ppurtcnanccs and atl the estste and rights of thc party of thc frst pan in
and to said prcneises,

TO HAVE AND TO HOLD the premises hercin granted unto the party oi ihe second part, the
hcirs or succersors and a-ssigrrs ofthe party'olthe second pan forever.

AND the party of the first part, in compliance with Seetion I 3 of the Lien L,aw, hereby covenants
&at the parry of the first part will rcceive the c,onsideration for this conveyance and wilt hold the
right to reeeive such considctation as a Etst fund to be appli<l first ior the purpose ol paying the
cosr of the inprovemen! and will apply &e ssme fi$t to the poyment of the sost of the
imp'rovement beforc using any pan of the totai of the samc for a;ry other purpase,
The word "party" shall bc construcd &5 ifit rcad "paaigs" whencver tre sense olthis indenhle so
requircs.

fN \VITNESS WHEREOF, the pany af the first parr has duly cxecureti rhis dced rbc day
and ye'ar lrst above lrrinen,

rN PRESENCE OF

.-el,
Mayor.Crrx 0I KLI{SST0N

m
F Jr



7

-, :'.) .)41 i:4 I 7.*\7 *f,g,i lnar.Je : 4 c!. :i

State of i.icw York )
) ss.

Count-v of Ulgter )

Onthe 3r day of Y-.g 2012 before me, the undersigned, aNotary Public inand
for said Statc, pcrson*lly appearcd Shrync R Grllo pcrsonally knqwn to rne or provcd to mc on

the basis oi satisfastory cvidsncc to be thc individual whosc name is subscribed to tlre within

inskumeni and rcknowlcdgoil to me that he exccuted the same in his capacity, and that by his

signature on the instnrment, $e intlividual, or the psrson upon behalf of which the individual

acted, executed lht instrument.

State of New York

County of Ulster

aeted, exccutcd the instrument.

State ofNew York

.r.,:lET K. HIGGINS
Notarv Fubiic Sl.ats rl New vork' No. 0iHlr?439q5

OuAirl{ed tn UlStgr Coue lY t?
Comrnission Expiros Sepl. Sl, 20 .{-"

J.,NgT K, HISAINS
Nolory Pubtls, Stata ol Nsw york

No. 01 H14283S85
Orralifie.l in I ll<ra, a^.,h.,.

c o'.,iierdn E pr'ii'S" jtl i'ol' ao 13

)
)ss
)

On the {f day of )aa., 2012 bcfore me. rhe undersigned, a Notary Public in and

for said State, personally appearedLouir F. Kolnuo Jr, personally known to me or proved to rne

on ttre basis of satisfactiry-evidence ta bc thc individual whose narne is subscribcd to the witbin

iastrrrnent and acknowledged ro me that he executed the same in his capacity" and that by his

signature on the insFument, the individual, or the petson upon behalfofwhich the individual

ss,
)
)
)County olUlster

anthe (f day at *-ary 2012 before me, the undersigned, a Notary Public ia
and for said Stete, personally appeared Mrrk A. Drrrvek personally knoum to mc or provcd to
me on the basis of satisfactory evidence to be ihe individusl whose narne is subscrib€d to thc
within instrument snd acknowiedged to me that he execured the s*nre in his capacity, urd that by
his signatue on thc instrument, tbe individuai, or the person upon behalf of which thc individual
acted, executed the instnrment.

,'.',eri.i-r&lr'r;-- 
* 

\
Nota'v Pu)|lc, State ul Nsw York ( ^ \ '''-'"'r.r- diiiiiiJ-;1{' - \Sl-. K y./-.-}f :*-)

." *"*i,i['l1E,l' $'i'31 3f 1t1'.0 ar

Record end R.cturor
Louls F. Kohno Jr.
166 Hilltop Drivc
llurlcy, Nc* York 12{41 I

l
a

,
t
t
t
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ULSTER COUNTY - STATE OF NEW YORK
. NINAPO$?UPACK. COUNTY CLENK
244FAlR SrnEET, K|NG*TON, rUewyoiti rzaor

COUNTY CLERK'S fiECORDING PAGE*"'THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH'*"
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}VAlt:\glNCr*.
'tt Informalion may bc amendcd eturing thc vcriticarion
proccss, lnd may nol bc relleclcd on this c6vcr p*ge,

THIS PACE CONSTITUTES T}IE CLERK'S
ENDORSEMENT, REQUTRED BY SECfiON 3t6"a (Si
&.,319_ OI_THE"REAL pROpERTy LAw OF TitE
€nctTFe8ilf;iyd8Hs

erutta,'t./"t,ry&,
Nina Postuuack

tr
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REVEIUER REldliA$&

wHaREAs'theCityofKing*tcn,nmunicipalcorpolnlionwi6it$pnncrpalplnceoi

buriness at 410 Brordwny, Kingston- Ncw Yotk, tro*sfened pl0pcfty located at I 62'1 8fi Fourth

Avinuc, 182.184 Tourth Avsnus, 186-188 Fourth Avr:nue and I94'196 Sounh Avcnuc' City of

Kingston, county of ulstd and state of New York, Tnx Map No*. 48.83"?"8, 48'*3'7"',l'48'8i'?-6

and 48.83.?.4 ro Louis F. Kolano Jr. and Mark A, Darwak by deed dtted M*y ?4, 20i2' and

recorded in the Clfliee ofthe Clerk ofthc founry 0lljlstet in Ltbcr 3332 ofDecdr tt P*ge 305 *r

Oocumtnt Nusnber 20ll-831S on June 4'2Al'I

wHgR&As,suiddccdcontainedconditiangselbythsCityofKingstonhereiaafter

refened to as e teverteri and

wHf,RAAS, thc properrry owner hu requesred that the revcrter be rele*ned by the city of

Kingston.

NOW'IHEREF'ORA' thc City olKingston hcreby;

L consents to thc rcletsc cf the rcvertcr containcd in the deed ftom city of Kingrton to Lr:uis

F.KolanoJr'an<lMarkA.DarwakdatedMay24,20l2,andrccordctlin*re0fliceofthe

Cl*rkoltheCountyofUlrterinl,iber5]3?ofDecds,Page305,asl]ocumcntNrrmbcr

201?'83'18, on June 4' 2012'

?.ConsentstothcfilingoftheReleaseintherecordsoftheClerkoftheCauntyofUlster'

Atte$t: CITY OF KINSSTON

Eliss T'inti, Citv Cletk
Steven T. Noblc, MaYor

Sute of New York )

County of tJlster

on ore I e' 
day ot

)ss.

\t/e4 et' .2a21, before me the uadersigned p*sonally appeared Stcven

T. Noblt, PersonallY known to me or Ptoved to me on the bqsis 0f $0tislfietory evidenqe lo be the

individusl whsle narnc is rubssribcd ttr ths wi thin instrunrcnt and nckncwlctlgcd to me dtat hc

executed thE sane in his caPacitY and that by his signtture on the instrumcnt, the individual, or thc

per$on upon bchslf of which the individunl rcted, executed thc instrumcnt,

,*,ffi5ffiI!-*^
*,,ff'#I.u;'J;lHS 3- Notary Public

Reeord rnd R.turn t0:

/ 
n('//,, on rY' 4 /o d ,u r//)
/o*7t, Nc t/c'< ('1"'P"a

ir'nPfZ. dt,ltfll 14
it o 3or 316f
8{ 11 rt'* 9lrrrr
ii,ugr/o*, P / t4{tX



Tinti, Elisa

From:
Sent:
To:
Cc:

Subiect:
Attachments:

Pasti, Sara

Friday, November 1,202412:51 PM

Tinti, Elisa

Shaut, Andrea
Fw: Communication re Proposed Amendment to Section 310 of the City Code
Chapter 310 Parks and Recreational Facilities General Rules and Regulations MMJ edit
10-28-24.docx

Dear Etisa,

Here is a second communication I sent to President Shaut yesterday for which I forgot to copy you--
sorry about that!

Thank you for incl,uding this in the List of committee communications for this month.

Let me know if you have any questions

Sincerety,

Sara

Sara Pasti

Ward l" Alderwoman
Kingston Common Council
(84s) 392-2s19

From: Pasti, Sara <Wardl-@kingston-ny.gov>
Sent: Thursday, October 3!,2024 3:20 PM
To: Shaut, Andrea <ashaut@kingston-ny.gov>

Cc: Jankowski, Matthew <mjankowski@kingston-ny.gov>
Subject: Communication re Proposed Amendment to Section 310 of the City Code

Dear President Shaut,

Ptease accept this message as a communication to be pl,aced on the agenda of the appropriate
committee. I am requesting an amendment to Section 310 of the City of Kingston Code that governs rutes
and regutations retated to Parks and Recreationat Facitities. The purpose of the amendment is to bring
the Code into atignment with park rutes that prohibit overnight park usage.

A copy of the Code Section 310, showing suggested amendments from Matthew Jankowski (copied here)
is attached.

Thankyou foryour consideration of this request. lwitl send background information in a separate emaiI

Ptease let me know if you have any questions.

1



City ofKingston, NY

$ 3 10-6 $ 3 10-8

offense shall be punishable by a fine ofup to $100 and the second offense shall be punishable by
a fine ofup to $300 or up to flfteen days inajail tenr+, orboth.
(b) ln addition to the penalties set fodh herein. vehicles in violation ol g3l0-4 mav be
subject to removal under the direction of the Police Department of the City of Kingston.

S 310-7. Special hours for certain events or functions. [Amended 8-1-2006, approved
8-3-20061

Notwithstanding any other provisions herein, the public shall have the right to remain in the parks
or other facilities ofthe City ofKingston when special events or functions are held thereat, and
ifthe affair or function is not concluded until after the closing hours as fixed herein, it shall be
lawful for the general public to be there; provided, however, that they leave the parks or other
facilities within a reasonable length of time after the conclusion of the affair or function referred
to herein.

S 310-8. Posting ofsigns.

Appropriate signs establishing the hours for the opening and closing of such parks and public
facilities shall be conspicuously posted in said parks and other facilities before the effective date
of this article for those facilities now in operation and, hereafter, prior to the opening of any such
park or other recreational facility.

DoMloaded from https://e@de360.com/Klo280 on 2024-I0-28



City ofKingston, l.lY

$ 3 10-1 $ 3 10-6

ARTICLE I
General Rules and Regulations

[Adopted 8-7-1984 by L.L. No. 3-1984, approved 8-28-1984, as Ch. 84, Art. I, ofthe 1984
Codel

$ 310-1. Legislative determination; compliance required.

It is hereby declared, pursuant to the authority created by the City Chartert of the City of
Kingston, the General Municipal Law of the State of New York, the City Home Rule Law and
the General City Law of the State of New York, that the establishment and maintenance of
proper rules and regulations for the use and enjoyment of the parks, bathing beaches, skating
rinks, bathing pools and other recreational facilities of the City of Kingston are essential to the
public welfare. Therefore, the provisions hereinafter prescribed to provide appropriate rules and
regulations for the proper use and enjoyment of the aforesaid facilities are enacted, and their
necessity in the public interest is hereby declared a matter of legislative determination. Except as

herein otherwise provided, there shall be official hours forthe opening and closing ofthe parks
and other recreational facilities referred to herein, and the use by any person or persons of said
parks or said recreational facilities at any other time is absolutely prohibited.

$ 310-2. Hours ofoperation. [Amended 8-5-1986; approved 8-7-19861

The parks and other recreational facilities in the City ofKingston shall be opened no earlier than
7:00 a.m. and shall be closed no later than dusk each day. As used in this section, "dusk" shall be
defined as l/2 hour after sunset.

S 3f0-3. Enforcement

(a) The jurisdiction over all of said parks and other facilities herein referred to shall
reside in the Superkrtender*-Dircctor o{-!q1ks/ Recreation of the City of Kingston,
who shall have the power to enforce the rules and regulations herein provided for.

(b) Authorized enfbrcement oftlcers, including Lar.v entbrcernent and parking
enfbrcemetrt officers. may issue tickets and enforce violations of the rules and
regulations contained in this Chapter'.

S 310-4. Use during closed hours.

(a) It shall be unlawful for any person or any vehicle to loiter in or to pass through, on
foot or by means ofany vehicle, any ofthe parks or other facilities herein referred to
at any time other than the time officially permitted within such park or such facility.

(b) Only velricles authorized by the Director ol Parks/Recreation nta)' remain parked, at
an-v tine outside the hours of oreIalielt_iolllhe park ol recreational thcility. All other
vehicles are prohibited from parking. or othenvise being left unattended. in a Cit),
park or recreation fbcility outside the hours oloperation.

$ 310-5. Glass containers. [Added 8-1-2006, approved 8-3-20061

It shall be unlawful for any person(s) to bring into, or possess in, any City park glass containers of
any type or size at any time.

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:
0.25" + lndent at 0.75"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at:

0.25" + lndent at: 0.75"

Domloaded from https://e@de360.con/Kl0280 on 2O24-l 0 -28



CITY OF KINGSTON
Flistoric Landmarks Preservation Commission

plzrnning@kingston-ny.gr>v

Suziuurc Cahill, Plirnning Dircctor Stcvcn'l'. Nolllc, Mayor

October 22,2024

Ald. At Large Andrea Shaut, President
City of Kingston Common Council
City Hall - 420 Broadway
Kingston, NY 12401

Re: Petition to Designate the Pike Plan Canopy a Local Landmark
Negative Recommendation of the Historic Landmarks Preservation Commission

Dear Pres. Shaut:

This is to advise you that at the October 10, 2O2+, meeting of the Historic Landmarks preservation
Commission (HLPC). the matter of the petition filed by William Gotilieb Management Co., LLC, and City
Resident Petitioners, to designate the structure along North Front and Wall Streets, locally known as "The pike
Plan" as a landmark was reviewed. lt is recognized that the petition was filed with the HLPC on August 6,
2024, as an "Emergency Petition for Landmark Status", under Section 4O5.26.L.7 of the City's Form Based Code.

The Commission undertook the necessary notification and posting requirements, holding a public
hearing on September I l, 2024, where oraltestimony and written comment were received and discussed,
with the hearing held open for written comment through September 30,2024. Additionally, written reports of
professional consultants, engaged by the petitioner, and one hired by the HLPC, along with an internal review
report from the City Historic Preservation Administrator were considered.

At the meeting of October 10,2024, the Commission members hosted a comprehensive discussion on
the matter; including reviewing all materials, comments and the particulars of the code requirements that must
be considered when determining whether landmark status is warranted. Ultimately, the HLpC unanimously
endorsed the attached resolution which states reasons why the canopy should not be designated a landmark
and encourages the city to remove the canopy and restore both the North Front andWall Streetscapes.

I respectfully ask that this matter be referred to the appropriate Council Committee for final decision.
Please feelfree to contact this office with any questions you may have regarding the review process. All

materials taken into consideration are available for review on the city website, and the meetings were recorded
and can be viewed on the city YouTube channel.

tty

hiil
Planning Director

Cc: S. Noble, Mayor
B. Graves-Poller/M.Jankowski, Corporation Counsel Office
E. Tinti, City Clerk
M. Grunblatl HLPC Chairman
E. Dickerman, HPA

City Hall . 420 llroarlway . Kirrgsr<>n, Ncw York 12401 . (S45) 1134-1.]955. l'ax (t]45) I.]il4-ilgs| .www.kirrgsr<)n-ny.sov
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CITY OF KINGSTON }IISTORIC I-ANI)MAITKS PRESERVATION COMMISSION
DECISION DOCTJMENT

EETING - Conference Room 1 DATE:10 October 2024
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RESOLUTION OF THE HISTORIC LANDMARKS PRESERVATION COMMISSION (HLPC) OF THE
CITY OF KINGSTON, NEW YC)RK, RECOMMENDING AGAINST THE DESIGNATiON OF THE PIKE

PT-AN CANOPY AS A LOCAI- LANDMARK TN THE KIN
NATIONAL HISTORIC

MOTION: fiAavlz /nnut"lz;*

GSTON STOCKADE STATE,
DISTRIC'T

ij'ATf:

tttdr
_irl.

-\
.rli(ieft.r"i,t) 

sF
\1)

SECONT) Nea0r'c- t'l,tvano

WHERIIAS, on Augusr 6, 20L4, lViiiiarn Gottlicb Managcrnent Co., Ll-C ("Wclvl") and thcir
repre sentatives filed a pe rition with the L{isroric I-andmarlcs Preservation Clonrmission ("I II-PC") with jZ signels,
out of rn'hich l5 were confirmecl Kingsron rcsiclents, rcquesring thc Pike Plan Canopy ("Canopy") along portions
of North Frnnt and Wall Str:cets bc dcsignatecl a local landrnark according to Section 405.26.L. 7 of thc City's
Form li;rsed Zoning Coc{c ("F}3C"); ancl

WHEREAS, thc pctition secl<s emcrgcncy dcsignation ol'thc Pike Plan Canopy as a landmark on the
basis that it exemplifies thc blo;rd criltural, political, econonric and sor:ial hisrory of rhc City of Kingsron, and the
Pikc Plan is identifiecl rvirh historic personages or with importrnt cvents; and

WHEREAS, thc perition incorporated two prolessional prescn'ation rcports, one by Wirltcr R. Whceler
of l{arrgen Archae ological Associates, lnc., ancl anothcr hy tierri Cul}rane, Ph.D., urliich clirimcd rhe Canopy rnet:

i. Scction 405.26.L.7 of rhc FBC Criteria for landmarks: and
2. Criterion A, B, C ol the National Rcgister oI Historic Placcs (NR); and
3, rhe NR's 50-year age guideline; ancl

WHEREAS, thc HLPC engagecl Neil Larson of Neil l.-alson and A.ssocialcs: Historic: Preservation ancl

Planning Scrvices, lnc., an ir:dependent plese rvation consnltirnt, to rcview rhe subntitrcd rnaterials ancl producc
its own report on thc Canopy's eligibility for: local landmark stant,s; ancl

\VHIREAS, pursuant to Section 405.26.1- 7 of the FBC, rhe HLPC notified thc petitioners and afiected
property owner.c by ccrrified nrail, and po.stecl noticc in rhc krcal nnvspaper on Ar-rgust 19, 2024, of ;r pr-tblic

hearing to be held on Septcmber: ll, ?024; ancl

WI-IEREAS, the HI-pC held a pul-:lic hearing on Septerni:er 11, 2024. at u'hich wril-ten cornment reccivecl

prior ro and at rhe hear:ing wa.s recoldr:d, along u,ith the oral te:srimony of thc pttl-rlic; and

\VHERI:AS, ar thc pr-rblic lrcaring scvcral propcrty owners along Nolth Front and Wall Srreet's spoke

cxplaining reasons rvhy thc canopy rvor:lcl not be eligible for lanclmark status, inclucling:
a) Thc Canopy is a new rrcorlstralction and comprontiscs thc historic inregrity of builclings.
b) The Canopy lacks integrity ol dcsign hy John Pil<e bccause of previous altcratlons in 2010-

2011.

c) Thc Canopy darnages rhe clcsignated.structurcs to which it i.s ;lffixed.
cl) Thc Canopl' hinders rhe ability for pcdestrizrns to expcriencc thc intcncled design of the

disrricr buildines and is an inappropriate strlrcrure for the character of thc KSFID.



WHbREAS, at thc Septcmbcr 11,2024, rneeting, rhe i{l-PC voted co table a deci.sion on thc petition,
pcnding receipr o[ a report by the City's consultant, and lcaving thc Pub]ic Hearing open to acccpt aclclitiona]
writtcn commcnts Llnril Septembcr'30, 2024;

WHEREAS, two acldirional u,rittcn colnlncnts rcgarcling rhe matter werc reccivecl prior to close o1'

business on Septernbcr .30, 2024, and recorded; and

WHEREAS, on Septernber 20, 2024, thc Ciry"s prcscwarion consultanr subrnittecl rhcir professional
report, rvhich r,vas posced on thc Ciry website, cttncluding thc fbllowing:

A. The Canopy only meets Criterion A (Excmplilles or re flects thc broad cultural, political, econontic or
social hisrory of the nation, .state or community) of Scction 405.26.i-.7.b.i of rhe FIIC for its association
with Kingsron's LJrban Rencwal [ra;

B. Thc Canopy only meet.s Critclion A of rhe Nationirl Rcgistcr for its association vvith the Urlran
Renewal Era;

C. The Kingston Stockaclc Flisrt':ric District's Narional Rcgisrcr nominarion papenn orl< and local
lanclmarl< cllstrict de.scription in Scction 405.26.1-.B,ii of thc FIIC should be updated to expancl its
Statemcnt of Significancc (SOS) ancl rhe l]criod of Signif icance (POS) Llp to, ar lc:ist, 1975 to inciucle
Kingston's tJrban Rcnewal Er"a and rhe Pil<e Pian Canopy iis a 'Contributing S[ructure' within rhe
di.strict;

D. Thc C;rnopy only meets rhrcc (3) out of the sevcn (7) aspccts of the National Register's lntegriry 1'est
and acl<nowlcclgcs that rhe Pil<e Plan Canopy's integr:iry is .substantially cornpromi.sed clisqualifying
the stnrcture Irom rhc Narional Registcr ancl local lanctmark clcsignation; and

\MfIIIREAS, the Ciry of Kingsron's Hi.storic lrreservation Administrator preparccl an independent report
dated Seprcinher 27,2024,which was posrcd to the City wcbsite, that conclucles rhe follorving:

A. Historical and contcmporary phorographs of Norrh Front and Wall Street'.s clernonsti'ate, beyond
doubt, the substantial alrerarion.s to the Canopy sincc irs conrpletion in 1976, inclucling rhe original
structure's tcmporary removal, .subscquent reconstn:lction vrrith new fabric,loss of chalacter defining
f€ertures, ancl addirion of inappropriate modcm fraturcs dr-rring rhc City-ied rcconstruc[ion bctween
2010-2011;

B. The Ncw York Starte Historic Preservrtion Office, the Ulster County Planning Boarcl, and the National
T'rust for l{istoric Preservalicn's Main Srreet Arlcrica l]rogriurl all rccognized rhe Canopy as

inappropriate in thc I<SI-ID and supprlrrecl plans for irs rcmoval as recently as 21109, and thar
cliscussions for thc C-anopy's remclval dzrtc b:rcl< to the 1980s.

C. Thar the report concurs wirh thc lindings of rhc l9B9 "H.lSlOltlC IiIHI\BII-IIATION ANI)
STREETSCAPE DTSIGN PI,AN FOIT THE STOCKADE AREA NATIONAI- ITEGI,STER HISTORIC I]JSIRJCJ,

KING.STON, NE\y YORK" by Crawforcl {er Stcarns. Archirects, &l Prcscrvation Planners, PI-I.C, that the
Pil<e Plan Canopy'.s construction and presence is a viol;rtion of standarcls #2, #-3,#4,/l.5,116,probably
#7, ancl#l0 of rhc Secrctary of the Intcrior's Standards for Rehabilitation.



D. l'he rnajority oi the property (-)wncr's along North t--ront ancl Wall Strccts wclc itl opp'rosition fr'r
landmar'l<ing rhe Canopy.

WHERLAS, the J ILPC, find.s rhat thc proposccl action is considered a 'fypc il Action under 6 NY(-RR,
Part 617.5 (c) (lA) and is predetcrmincd not to have er signilicant irnpact on rhe environnrcnt ancl is precluded
h:om environmcntal revicw undcr Envinrnmcnral Conscrvation l'arv, Articlc B,

WIIERt.AS, the l-'ll-PC- has consiciered alI submi.ssions ancl cornrncnrs subnlittccl in thi.s procceding ancl

has consiclcrecl t-lrc critcria unclel FBC $405.26.L.7.b, togethcr rvith all other relevant infornration, in rnaking a

clctcrmination irnd r'ecommenclation to tlre Crxrmon Council.

NO\M, THEREFORE, B[ IT RESOLVID BY HE I-IISTORIC LANDMARKS PRESERVATION
COMMISSION OF THE CITY O}" KINGSTON, Ntr.r'l/ YCfRK, AS FOI,I-OWS:

SEC'IION l. The HI-PC rccommcncls to the Common Council rhat rhc August 6,2A24, petition subrlittecl by

Willianr Gottlieb }r4anagemenr C.o., I L-C (WGM) rcquesting an enlclgency local landnrark clesignation for the
Pil<e Plan ]rc clcniccl hasccl on rhe follorving findings:

A. That Fuusuant ro Scction 4t15.[".7.b of the IrBC,, the criteria undcr rvhich thr rccprest should bc n,aluated, the
Hl I)(.l'inds:

0 "Exemliltficsorreflc.ctsthehroatlculture, [)oli{icdl,economic,orsocialhist.oryof thenatkm,stdle,or

communint:" As noted in the re:ports by Waltcr l{. Whecler, Kerri Cr-rlhanc, Irh.D., and
Nral Larson, rhe structul'c can bc linlccd to King.sron's lJrban Rcnewal Era (Lal.son,

2024.7). Hou,ever, thr Uriran Reneq,al EL;r nn the national, statc, and local level was
excrnpliliecl by seizing and dmolishing largc srvaths ol'privatc and public properl-1' lor
rhe pnrpt'rsc oJ'urodcrnizing ancl improving aging inlrastructurc. In contrast, rhe "Pike

Plan", was a lirnirccl project scel<ing to prn]"note rctajl busincss in uptown Kingsron
-I'hi.s limitcd pr:ojcct ancl goal l>y no means cxernplifies or reflccts [he "broacl cu]turc,
political, ecttnomic, or sacial history of thc nation, sta[c. ol community". lt affcr:tcci

limitcd propcrries in a rwo-l:locl< area for chc pulposc of cornpeting wirh retail malis.

Although rhc bLrilding of thc canopics falls r-rnder ulban rcncwal, ir does nor broaclly
cxempliiy or rcilecr thc Urban llcncr,r,al Era. The HIPC, fincls rhar thele are other
building ancl housing projccts r.virhin thc City of Kingsron that wor"rld be more

applopri;lte aird bcttcr exeniplify this pcriocl, slrould the city wish to clesignate a

lanclmark for this purpose.

(iil "Is identified n,irh hisrr:ric flersoilages or with irl+ort{utt evcnfs irt ndtionil.l, srarc or localhistoryi' -
fhe IILPC finds that thi.s crico:ion i.s not met based cln the report lty Neal Larson,

n'hich demonstrateci that "A t'ar more rctttprelwtsivebiograstltlT ancl rwiaa oJ his urtistic and

architectural out{)ut is needul for such an eyttluation" must ocrcLtr ro c{etcrmine .}ohn Pikc's

signiiicancc and il rhe C.anopy is an approllriate larrdtlarl< ro lihfim his contriltulrions
rtr socirry (l.arson, 2A24.7"5). As reflccrccl in rhc matcrials sul>tuirrccl,.John Pikc was

an accomplished artisr qrho r,r'a.s l<nor,vn lor his work in watercolor painting. Hc was

neirher a resiclent of Kiiigston nor did he lravc any knoqrn connection to rhe City of
I(ingston orhcr than subilirting rhc sketcl'i rvhich was piclccd as rhc basis tbr the

canopy de.sign.



(ii) "Embodiesdi.sringuisfting characteristicsof anarchitectural,tyyte sytecimen,inherenrlyvaluablet'ora

studyo[a1:eriorl,style,m*hadof cotr.stnrction oro.f ttdigttutusmarcrialsorcrat'tsmanship;or" -Tb,c

HLPC finds that rhis crircrion is not met ba.sccl on rhc reporr by Neal Larson, rvhich
dctnonstratcd that thc Pikc Plan Canopy w:rs "notunprecedmted,butnotacomn'rcnsolution"

as an architecrural forrn, ancl rhat rhe clesign is nor clirectly associatecl with the
Arnerican Biccntcnnial Cclchration of tg76 (l.arson, 2O24: 7). The original clcsign,
which in itsclI deviareclflom that r,vhich q'as submittecl byJohn Pikc, rn'as significantly
altcrcd rn'hcn thc nrajority of rhc catropics \ i crc r-cconsrrucrcd in 2t110-2011,

(ir) "ls reltruenLarive of the notahle v,arh of a rn(tstcr huiltler, tlesigner or urchitect v,hose intlividual

dbilitJhashecnrecogniTed." -lhe IILPC finds rhar this crrirerion is not mct bascclon thc
repor't b)' Neal l-iirst'rn, rvhich "...dcmonstratcel that the PikePlan,which nolonger anbodies

critical features of fJohn Pilee'sJ dcsign, is rfic ruosr dppropriate rcsource rc) ds.socl(irc himwith"
(i-arson, 2A24. 7). Furthclmore, .John Pike was rccognizccl as a pilinter and nr:[
recognizecl for any rvorks a.s "21 rna,stcr l:uildcr, cicsigncr or archircct".

B. That pnrsullnt to Scction +ASl$.t,2.ecrf the FRC, thc public cornr"nentat"y soliciterl by the HI.PC from North
Front and Wall Street owners and non'owncrs clcrnonstrated signi[icanr rcasons, qrhy the canol]y shoulcl nol
be dcsignatccl a landmark, and enci'ruraged the city to remove thc t-anopy ancl restorc rhe North Fronr and
Wall Strcerscape.s. fhcsc rcasons included:

a. 'lhe Canopy is a new reconstrucrion and compromise.s rlre historic inregrity o[ lruilciings"
b. The Canopy in* laci<s inrcgr:iry of design byJohn Pike trecause of previous altcrations in 20i0-20t1.
c. TI're C.anopy darnages thc dcsignatcd structures to rvhich it is affixed.
d. Thc Canopy hindcrs thc bcauty of thc exisiting buiiclings and is an inappropriarc srructLn'e fbr rhe

character of the KSI-tD.
e. "...the current strucrure , bca'-s no rescmlrlancc to thc formcr Fikc Plan....it r-ctains litrle to any of the

architectural intcgrity of the origrnai structure.... the roof :rncl corriic:c.s... mal(c up 90% o1'what you
see . A11 that was removed and replaiced" and "Thc canopics irre nor only a non-contriburing structurc
to thr hisrolic strectscapc, but rhcy are also a major derractor ro the inherent architecturc of rhe
historic huilclings rhcmsclvcs. Thc canopies are phy.sically danraging the builcling,s ancl virtually mal<e

it inrpossible for the building o\4/nrrs ro fuiiy restore rheir f;rcacles."

C. That pur$uant to Se ctiori +O:.:$.L.Z.e o{ the FBC, the Pike Plan i-eports solicicecl by the tl LPC frorn the City'.s
consultant and the Historic Plcscn'ation Aclminisrrator rlcnlonstratccl beyond a dor:br that subsranrial
alrerations in rhe pa-*^t to the Canopy r,ve;rkened its integrrty thereby disqualilying ir from local lanclmarl<
cle signation.

SECTION 2. The t-iLPC concurs u'itir thc 1989 Crawf'ord 6s Stearns rcpor'r finding rhat thc Pikc Plan Canopy's
construction between 1973 and 'l979 violated numbers 2,3,4,5.6, plobably 7, and l0 ol the Secretary of the
Inrerior's Sranclards for Rehabilitation for the individual row buildings along N. Fr:ont and Wall Streer ancl the
fw(] streetscapcs.

SECTION 3. Ilased on thc violations ol rire Secretary of rhe lnterior's Standards for Rehabilitarion, the Hl-Pf-
supl-rorts rcmoval of thc Pikc Plan, hut prcfaces saicl supporr upon rhe cre ation of a robust historical data drivcn
street.scape design plan inlormed by che 1989 Crawfor:cl Gt Stearns reporr that follor'vs rhc Sccretary of thc
Intcrior's Stanclards and rhe Narional Park Sen ice's Technical Preservation Bricfs, and inclucles consultation



with rhe State Historic Prcservation Oflice and all abutting properry owrlers aiong canopy on Norch Fronr and
Wall Strects.

SECTION 4: That pursuant to Scction 405.26.L.6 of the FBC, thc Cornmission shall revierv and issue
Preservarion Notices of Actions for any future streetscape rehabilitation design plans and proposals for
individual properries prior to the conrmencement of work.

SECTION 5: fhat pursuant to Section 405.26.L..7.fof the FBC, a ccrpy of this resolution .shall be fonvarded to the
Kingston Common Council, along with the petition ancl .supporting documents, for final consideration and
actioll.

SECTION 6: tsased on the finding.s of this resohition. Section 405.26.L.7.f of the FBC's intcrim protections for
pending landmarks are not applicable to thc Pike Plan Canopy.

SECTION 7. Thi.s rcsolution shall take cfFect immediately

APPROVED thi.s 10th day of October 2024:

Mark Gmnblatt, Esq,, Chairman
Historic Landmarks Preservacion Commission

MEMBERS PRESENT SIGNATURE YES NO RECUSE
Mark Grunhlatt,
Chair ll ,,jrLltfu!,Lt e;q*
Andrca Puetz,
Arclrirecr t; tr f,*+-
Kevin McEvoy

-&;h,'b. \JW'..nrz
Roberr Tonner

Nettic Morano '{\tru,
Vacanr
Vacant
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Tinti, Elisa

From:
Sent:
To:
Cc:

Subfect:

Edwards, Jeanne
Tuesday, September 3,2A24 5:22 PM
Shaut, Andrea
Tinti, Elisa

food trucks

Good day Madam President,

I am writing a communication on the food trucks.

L' Food trucks must be removed from City streets when not in operations. ( if more then 5 tickets, trucks permits
will be voided - non compliance)

2. Food trucks will be able to use City parks, one per park, ( special permit for events for more then one per park.)
3. Must be more then 30 feet from any corner intersection. ( crosswalks for pedestrian, traffic flow must have

direct eyesight). No residential areas/ unless special event
4. All licenses must be up to day.

Jeanne Edwards
Alderman, Ward 4
Kingston, NY 12401
845-242-2533



Tinti, Elisa

From:
Sent:
To:
Subject:

Edwards, Jeanne

Wednesday, September 4,2024 7:53 AM
Alderman
FW: [EXTERNAL EMAIL] Food Traiter

Good morning,

I have two other letters for the same issues. ljust want everyone to be informed.
His taxes are 7 thousand dollars as he remined me in other letters.

Thank you

Jeanne Edwards

From; William Cranston <666broadwayllc@gmail.com>
Sent: Tuesday, September 3,2024 4:29 pM
To: Edwards, Jeanne <Ward4@kingston-ny.gov>
Subjectr [EXTERNAL EMATL] Food Traiter

Good afternoon Ms. Edwards-
I hope you had a chance to enjoy your summer some, and had a great Holiday weekend.
I'm reaching out to ascertain whether there has been any movement by the Council, Buildings or Mayor's office on
establishing any sort of guidelines for what is permissible in terms of food trucks and vendors.
My neighbors' etsbalishnent on Downs Street has doubled in size, and am curious as to whether any
oversight whatsoever is taking place. lt appears at face value that they continue to operate with complete impunity from
any sort of safety guidelines or regulations.
lf our current tenant Masa Midtown chose to shutter its brick and mortar, and simply establish a permanent trailer on
Downs, I'm assuming this would be permissible?
Thank you.

Best,

Bill Cranston
666 Broadway

ATTENTION: This emqil come from qn externql source. Do not apen attochments or click on tinks t'rom unknown senders or
tu t t t x p t: t' I i: tl e m e i l s
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You are required to fill out the following financial disclosure form pursuant to the city ofKingston's Ethics cod-e' It is required of all electeJ om.iutr, all department heads, andboard/commission members of any iouroz"o--ission trrut -ut. actionable decisions.

;ltT##.;ffi,1 ilXtlll;il;:t 
leave a question unanswered. rr a question does not appry,

ffi:rfrfiHfff*d in front of a notary' This service is avairable at city Halr in the office of

Cify of Kingston f inancial Disclosure Form

Introd uction/Instructions:

The form must be delivered to the city crerk in a seared envelope.

*tffTr?;*;:*t"cted/appointed after 2/15, thevmust complere a Financial Disctosure Form

if anything you
changes.

disclose changes, you must submit a new Financiar Disclosure Form with the

1



CITY OF KINGSTON ANNUAL STATEMENT OX'FINANCIAL DISCLOSURE FORM
Please print clearly and return to the Ofiice of the City Clerk by February l5th

Last Name First Name Middle Initial

TitlelCapacity in which statement is required. Department/Agency in which this function reports

Work Address Work Telephone Number

1. Real estate ownership. List the address of each piece of property within the City of
Kingston or within one mile of the City's boundary that you, your spouse, domestic partner,
or dependent child own or have a financial interest in.

_None (check if applicable)

Address of Real Estate Tvpe oflnterest

2. Outside Employment/business. List the name of any outside employer from which you,
your spouse, domestic partner, or dependent children receive compensation for services
rendered or goods sold or produced or of which you, your spouse, domestic paftner, or
dependent children are a member of a board of directors, officer, or employee. Also include
any entity in which you, your spouse, domestic partner, or dependent children have an
ownership interest, except a corporation with less than ten percent of the outstanding stock
owned.

_None (check if applicable)

2



Familv Ms$ber Name of Business/Emplqyer Relationship to Business

3' If any individual listed in #2 is employed in the practice of law, is a Nys Department ofState licensed real estate broker or agent, pmctices a profession licensecl by theDepa$ment of Education' or if an individual practices with a firm or corporation and is apartner or shareholder ofthe ltrm or corporation, provide a general description ofprinciple subject areas of matters undertaken by the firm or corporation. Do not list
names of individual clients, customers, or patients.

_None (check if applicable)

Income From City Employment. Identifu the source and nature of any income receivedfrom the city of Kingston in excess of $1,000.00 per year for you, your spouse, domesticpartner, or dependent children during the reportable year, This, however, does not includeany maintenance connected with matrimonial action, alimony, or child support payments.

4

_None (Check if applicable)

Name of Family Member Citv Department/Division/Office

3



5 Other Income. Identi& the source and nature of any other income in excess of $1,000.00
pet year from any source not described above, including employment income, teaching
income, lecture fees, consultant fees, contractual income, or other income of any nature
for you, your spouse, domestic partner, or dependent children during the reportable year,
This, however, does not include any maintenance connected with a matrimonial action,
alimony, or child. support payments.

_None (Check if applicable)

Name ofFamilv Member Namg & Address of Income Source Naturg of Investment

6. Relatives in the City of Kingston. List each relative who is an officer or emplcyee of
the City of Kingston, whether paid or unpaid, including the relative's name, relationship
to you, title, and department. Relatives include your spouse, domestic partner, child,
stepchild, grandchild, brother, sister, parent, or stepparent, plus uny p"iron you claimed
as a dependent on your latest income tax retum and that dependeni's ,pour" or domestic
partner.

_None (Check if applicable)

Name qf Relative Relationsh.ip to you Title Department

Money you owe. List any debts of $10,000 or more that you owe to an officer or
employee of the City of Kingston or anyone you know who does business with the City
of Kingston. Do not list debts you owe to banking companies with an official banking
relationship with the City of Kingston.

_None (Check if applicable)

7
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Creditor Type of Oblieation

8' Money owed to you' List any debts of $10,000 or more that offrcers or employees of thecity of Kingston or anyone you know who does business with the city of Kingston owesyou.

_None (Check if applicable)

Debtor Type of Oblieation

9 rnterest in contracts. Describe any interest you, your spouse, domestic partner, or
dependent children have in any contract involving the city of Kingston.

_None (Check if applicable)

Name of Family Membet Contract Description

l0' Investments. Itemize and describe all investments in excess of $5,000 or Syoof the valuein any business' corporation, partnership, or other assetso including stocks, bonds, loans,pledged collateral, and other investments, for you, you. ,pour., domestic partner, or
dependent children excluding investments in publicly traded securities and interest in realproperty.
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llone (Check if applicable)

Name of Family Membe-r Namq &Address of Business Description of Asset

Name of Fflmily Member Location of Real Estate Desuiption of lnvestnrent

I 1. Trusts. Identifu each interest in a trust or estate or similar benef,rcial interest in any assets
in excess of $2,000, except for lRS-eligible retirement plans or interests in an estate or
trust of a relative, fbr you, your spouse, domestic partner, or dependent children.

*None (Check if applicable)

Name of Family Member Trustee/Executor Description of Trust/Estate

12. Gifts and Honorariums. List the source of all gifts aggregating in excess of $75
received during the last year by you, your spouse, domestic partner, or dependent
children, excluding gifts from a relative. The term "gifts" includes gifts of cash, property,
personal items, payments to third parties on your behalf, forgiveness of debt,
honorariums, and any other payments, whether or not they are reportable as income. This
does not include campaign contributions made to a political committee.

6
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Name of Family Member Name & Address of Donor

13. Loans, Describe all loans to you, yow spouse, domestic partner, or dependent children in
excess of $5,000. This does not include any loan issued in the ordinary course of business
by a financial institution to finance educational costs, the cost of home purchase or
improvement for a primary or secondary residence, or the purchase of a personally owned
motor vehicle, household furniture, or appliances. If any third parly has guaranteed any
such reportable loan, list the liability and the name of the guarantor.

_None (Check if applicable)

Narne of Famibr Member Name & AddreN of Credilsl lvpe of loan & collateral. ilany

l4' Political Parties. List any position you held as an offrcer of a politi cal pafi,political
committee, or political organization within the last five years. The term "politlcal
organization" includes any independent body or any organization that is affiliated with or
a subsidiary of a political party.

_None (Check if applicable)
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15. Not-for'profit organizations. List any position you held as an officer of a not-for-profit
organization within the reportingyear. The term "nonprofit organization" includes any
organization that is organized pursuant to the New York Not-for-Profit Corporation Law,

__None (Check if applicable)

Certification:

I hereby certifu, under penalty of perjury, that I have received a copy of the City of Kingston
Ethics and Disclosure Law (Chapter 49 Local Law No. 2-2An as amended) and that the
information disclosed on this form is true and complete to the best of my knowledge.

I hereby acknowledge my continuing responsibility to disclose any conflicts of interest or
potential conflicts of interest and/or recuse myself from any act or action as required by the City
of Kingston's Ethics Law. I certi$ that I will undertake and carry out this responsibility to the
best of my ability.

Signature

State of New York

On the

Date

County of ) ss.:

day of -...._.---_---in the before me, the
undersigned, a Notary Public in and for said State, personally
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he/she executed
the same in his/her capacity and that by hislher signature on the instrument, the individual, or
person upon behalf of which the individual acted, executed the instrument.

(Signature and Office of individual taking acknowledgment)

The deadline for filing is February 15th, Please return the completed form to the City Clerk's
Offrce, City of Kingston, at420 Broadway, Kingston, NY 12401.

)
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The following code does not display images or have complicated formatting. Codes should be
viewed online. This tool is only meantfor editing,

Chapter 49
Ethics

IHISTORY: Adopted by the Common Council of the City of Kingston 6-4-2013 by L.L. No.2-
2013, approved6-21-2013; amended in its entirety 9-13-2016 by L.L. No. 5-2016, atproved 9-2g-
2416. Subsequent amendments noted where applicable.]

GENERAL REFERENCES
Common Council -* See Ch.26.
Defense and indemnification - See Ch. 35.

$ 49-f Purpose.

Officers and employees of the City of Kingston hold their positions to serve and benefit
the public. The positions are not for obtaining unwarranted personal or private gain in the
exercise and performance of their official powers and duties. The Common Coincil of the City
of Kingston recognizes that in the furtherance of this fundamental principle, there is a need for
clear and reasonable standards ofethical conduct. This code ofethics establishes those standards.
To foster public confidence in our government, not only must the standards of ethical conduct be
maintained, but even the appearance of impropriety should be avoided by public offrcials and
employees' When in doubt regarding any particular behavior or issue, City of Kingston offrcers
and employees should seek the assistance of the Board of Ethics.

g 49-2 Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

(A) "City government" includes the Mayor, Common Council, and all departments, offices,
boards, committees, bureaus, and instrumentalitiss of the govemment of the City of Kingston.

(B) 'ccity workplace" includes any building, shop area, office , or partthereof under the control
of the city and designated as a place to conduct city businesr o. uny place where a city officer or
employee is acting on city business.

(C) "Confidential inl'ormation" means any data acquired through the course of employment or
public office which is protected from disclosure by law.
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(D) "Customer or client" means any person to whom an officer or employee of the City of
Kingston has supplied goods or services, including, but not limited to, professional services, during
the previous twenty-four months, having, in the aggregate, a value greater than $ 1,000; or

Any person to whom an officer's or employee's outside employer or business has supplied goods
or services, including, but not limited to, professional services, during the previous twenty-four
months, having, in the aggregate, a value greater than $1,000 but only if the officer or employee
knows or has reason to know the outside employer or business supplied the goods or services.
(For the purpose of this section, if the city officer or employee's outside employer employs more
than 100 individuals, and the officer or employee does not ssrve in a management position, the
prohibitions of the City of Kingston Ethics Code 49-3A (4) shall not apply.

(E) 'oFamilyo' includes spouse, domestic partner, sibling, parent, children (including children of
spouse or domestic partner), grandchildren and the spouses of any of them, and any member of the
individual's household.

(F) '.Gift'and "financial benefit" include anything of value, incluciing, but not limited to, money,
services, referrals, discounts, licenses, permits, contracts, authorizations, loans, travel,
entertairunent, hospitality, or any other gratuity or promise thereof. A financial transaction may be
a financial benefit but shall not be a gift unless it is on terms not available to the general public.
rrGiftrr and "financial benefit" do not include campaign contributions authorized by law.

(G) "Household" includes any persons who reside in the same dwelling unit as the officer or
employee.

(H) "Interest" means a direct or indirect financial or material benefit but does not include any
benefit arising from the provision or receipt of any services generally available to the residents or
taxpayers of the municipality or an area of the municipality or a lawful class of such residents or
taxpayers. A municipal officer or employee is deemed to have an interest in any private
organization when they, their spouse, or a member of their household is an owner, partner,
member, director, officer, employee, or directly or indirectly owns or controls more than 5o/o of
the organization's outstanding stock.

(I) "Not-for-profit entify" means a legal entity created under the Not-for-Profit Corporation Law
of the State of New York.

(J) "Officer or employee of the City of Kingston," whether paid or unpaid, including, without
limitation, all officers, employees, volunteers, interns, and members of any advisory and/or
decision-making board, body, council, commission, agency, department, district, administration,
bureau, or committee of the City of Kingston. "Officer or employee of the City of Kingston" shall
not include a judge, justice, officer, or employee of the unified court system.

(K) '(Outside employer or business" includes any activity, other than service to the City of
Kingston, from which the officer or employee of the City of Kingston receives compensation, or
the promise of compensation, for work performed, services rendered, or goods sold or produced
while a city officer or employee; or
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Any entity other than the City of Kingston, of which the officer or employee of the City of
Kingston is a member, owner, principal, shareholder, officer, or employee and from which ihey
receive compensation for services rendered or goods sold or produced; or

Any entity in which a1 offrcer or employee of the City of Kingston has an ownership interest,
except a corporation of which the officer or employee of the City of Kingston owns less than 5%of the outstanding stock. For purposes of this definition, "compensition" shall not include
reimbursement for necessary expenses, including travel expenses.

(L) "Person" includes both individuals and entities,

(M) {.Political party officer" includes any person serving or acting as the chair, vice chair, first
vice chair, seoretary, heasurer, delegate, or equivalent offi-cer by whltever name or title known of
any political party orcommittee organized forthe purpose of nominating persons for elective of{ice
in the government of the City of Kingston.

(N) "Subordinate of an, officer or employee of the City of Kingston" means another officer or
employee of the City of Kingston over whose activities uny offt*, or employee of the City of
Kingston has direction, supervision, or control.

S 49-3. Applicabiliry.

This code of ethics applies to the officers and employees of the City of Kingston and shall
supersede any prior municipal code of ethics. The provisions of this code of ethics shall apply in
addition to all applicable State and local laws relating to conflicts of interest and ethics, inci.rding,
but not limited to, article 18 of the General Municipal Law and all rules, regulations, policies, and
procedures of the City of Kingston.

$ 49-4. Standards ofconduct.

(A) Prohibition on the use of offrcial positions for personal or private gain.

A City offrcer or employee shall not use their official position or office or take or fail to
take any action in a manner which they believe, or have ,.a.on io believe, may result in a personal
financial benefit for any of the following persons:

(1) fhe City officer or employee;

(2)'Iheir outside employer or business;

(3) A member of their household;

(4) A customer or client;

3



(5) A member of their family; or

(6)-Any firm, corporation,.association, partnership, or other organization in which the City
oflicer, employee, or family member serves as an officer or dirictor, whether compensated
or not.

(B) Specific City officers and employees.

(1) Officers or employees who are professionally licensed. Except as provided in g a9-a(O)
below, all City officers and employees with professional licenses are prohibited from
knowingly exercising any discretion in any matier of City business that sirall involve any
person or entity that is a client of their business or firm or a business partner, contractor, or
subcontractor in a business endeavor of their business or firm.

(2) officers or employees who are authorized to review engineering drawings, conduct
inspections, and issue permits:

(a) No City officer or employee who is authorized to review and approve
engineering drawings, conduct inspections, or issue permits shall engage in a
business within the City or have a financial interest in any firm engaged in a
business within the City if said business conducts, as a regular and significant part
of its business, matters requiring such inspections or such permits;

(b) No City officer or employee who is authorized to review and approve
engineering drawings, conduct inspections, andlor issue permits shall act as an
expertwitness for any entity other than the City under cirCumstances where all or
part of their expert testimony is based on certifications or credentials provided
and/or paid for by the City, while employed by the City;

(c) Any such City officer and/or employee shall recuse themself from reviewing
any engineering drawings,. conducting any such inspection, or issuing an!
necessary permits that directly pertain to any person or entity that is a customer or
client of their business or firm, o. u prr*n materially involved in a business
endeavor of their business or hrm.

(C) Gifts.

Except as set forth below, a City officer or employee shall not directly or indirectly solicit,
accept, or agree to accept any gift or favor, whether in ttie form of money, slrvices, loans, travel,
entertainment' hospitality, material items, promise, or any other form, una*. circumstances f'omwhich it could reasonably be inferred that the gift was inieilea to influence such City officer oremployee, or could reasona-bly be expected tJ influence such City officer or employee, in theperformance of their official duties oi *as intended as a reward for any official action taken by
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such City offtcer or employee' This restriction shall not be construed as applying to the following
situations in which gifts or benefits are:

(1) Received by the officer or employee from their parent, spouse, child, or sibling;

(2) Accepted on behalf of the city and transferred to the city;

(3) Received as refreshments or meals at a widely attended gathering;

(4) Received for the solemnization of a marriage by an officer or employee of the City of
Kingston listed in $ l l of the Domestic Relationr l** at a place oih", thun their usual
place of business or at a time other than their regular ho,l.s oi business and which have a
value of $75 or less;

(5) Received as non-monetary awards from charitable organizations; or

(6) Received as City services or benefits, or the use of City facilities, generally available
on the same terms and conditions to residents or a class of iesidents in itr" City.

(D) Confidential inform ation.

A City officer or employee shall not disclose confidential information acquired by them in
the course oftheir official duties. Norshall a City of'ficer or 

"*ptoy"e 
use confid"ntiul informution

f.Y::l..?t l$ in the course of their official duties to further ih"i, own or others, personal or
ousrness rnterests.

(E) Representation before one's own agency.

A City officer or employee shall not receive or enter into any agreement, express orimplied, for compensation for iervices to be rendered in relation to any matter be{bre anymunicipal aqency of which they are an offrcer, member, or employee of any municipal agency
over which they have jurisdiction or to which they have the power to appoint any member, of,ficer,
or employee.

(F) Representation before any agency for a contingent fee.

A city officer or employee shall not receive or enter into any agreement, express orimplied, for compensation foiseivices to be rendered in relation to any matier u"ror* any agency
of their municipality whereby their compensation is to be dependent or contingent upon any actionby.such agency with respect to such rnatler, provided that this subsection sf,dl not prohibit thefixing at any time of fees based upon the reasonable value of the services rendered.
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(G) Disclosure of interest in legislation.

(1) Whenever a matter requiring the exercise of discretion comes before a City
officer or employee, either individually or as a member of a board, and disposition
of the matter could result in a direct or indirect financial or material benefii to
themself, a relative, or any private organization in which they are
deemed to have an interest, the City officer or employee shall disclose such
interest in writing.

(2) The disclosure shall be made when the matter requiring disclosure first comes
before the City officer or employee, or when the City offrcer or
employee first acquires knowledge of the interest requiring disclosure, whichever is
earlier^

(3) In the case of a person serving in an elective office, the disclosure shall be filed
with the goveming board of the city. In all other cases, the disclosure shall
be filed with the person's supervisor or, if the person does not have a supervisor,
the disclosure shall be filed with the city officer, employee, or board having
the power to appoint to the person's position. In addition, in the case of a person
serving on a city board, a copy of the disclosure shall be filed with the board.

Any disclosure made to a board shall be made publi cly at ameeting of the board and
must be included in the meeting minutes.

(H) Investments in conflict with official duties.

(1) No city officer or employee may acquire the following investments;

(a) investments that can be reasonably expected to require more than sporadic
recusal under $49. 5 ofthis code or

(b) investments that would otherwise impair the person's independence of
judgment in exercising or performing their official powers and duties.

(2) This section does not prohibit a City officer or employee from acquiring any other
investments or the following assets:

(a) real property located within the municipality and used as their personal
residence;

(b) less than five percent of the stock of a publicly traded corporation; or

(c) bonds or notes issued by the City and acquired more than one year after the date
on which the bonds or notes were originally issued.
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(I) outside employer or business in conflict with official duties.

City officers and employees shall not engage in, solicit, negotiate for, or promise to accept
work for an outside employer or business that does business with the City thai appears to or, in
fact, does create a conflict with or impair the proper discharge of their offt"ial duties or results in
personal gain.

(J) Nepotism

Except as otherwise required by law:

(1) No City officer and/u employee, either individually or as a member of a board, may
participate in any decision specifically to appoint, hire" promote, discipline, or discharge a
member of their family or household for any position ui, for,or within the city or a
City board or commission.

(2) No City officer or employee may directly supervise a member of their family or
household in the performance of their official powers or duties.

(K) Appearance trefore a board or agency.

No City officer and/or employee shall permit a former City officer and/or employee to
appear before any board or agency of the City in relation to any case, proceeding, project, or
application in which the fotmer officer and/or employee personally participated duringihe period
of their service or employment, or which was under iheiiactive consideration.

(3) Officers or employees shall not display, distribute, or otherwise utilize election
campaign literature or materials on City work time or at a City workplace; however, this
prohibition shall not be construed as prohibiting the wearing of small lapel pins of less than
one inch in diameter by any person.

(L) Political solicitation.

No City officer and/or employee shall act in a way to coerce or solicit any other City officer
and/or employee on behalf of any political candidate or organization.

(1) Officers or employees shall not use City work time or a City workplace to influence
any person to participate in an election campaign or political event or to contribute to a
political parfy, committee, campaign, or candidate.

(2) Ofhcers or employees shall not use City work time or a City workplace to influence,
authorize, or request another to influence any officer or employee to support or refuse to
support a political party, committee, campaign, or candidate.
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(4) Nothing in this subsection shall be construed to deny any officer or employee the right
to support or refuse to support any political party, committee, campaign, or candidate
outside of the workplace.

(M) Use of City resources.

(1) City resources shall be used for lawful city purposes. City resources include, but are
not limited to, City personnel and the City's money, vehicles, equipment, materials,
supplies, or other property.

(2) No City officer or employe e may use or permit the use of City resources for personal
or private puqposes, but this provision shall not be construed as prohibiting:

(a) Any use of City resources authorized by law or City policy;

(b) The use of City resources for personal or private purposes when provided to a
City officer or employee as part of their compensation; or

(c) The occasional and incidental use of City telephones and computers during
business days for necessary personal matters such as family cari and changes in
work schedules.

(3) No City officer or employee shall cause the City to spend more than is reasonably
necessary for transportation, meals, or lodging in connection with official travel.

(N) Conflict with other codes of conduct.

(1) Because of the need for professional integrity and the fact that various professional
associations have adopted standards of ethics and/or conduct for their membirs, the City
hereby recognizes that each City officer or employee who is affected by a professional
Code of Ethics and/or conduct be bound, in the first instance, by said bodes of Ethics
and/or conduct. Any conflict between the provisions of this chapter and a given
professional code of conduct of a City officer or employee shall be resolved by the Ethics
Board. An officer's or employee's professional code of conduct shall be examined in the
context of the City Code of Ethics and the New York State Public Officers Law for
relevance and applicability as issues arise.

(2) The Ethics Board is authorized and required to obtain advisory opinions from the
appropriate professional association to clarify any given situation.
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(O) Interest in contracts.

(1) Prohibited interests. No City officer or employee shall have any financial interest in a
business relationship, financial instrument, contract with the City, or an interest in a
bank or trust company that is prohibited by $ 801 of the General Municipal Law of the
State of New York. Any contract willfully entered into by or with the City in which
that section prohibits an interest shall be null, void, and wholly unenforceable to the
extent provided by g 80a of that law.

(2) Disclosable interests. Any City officer or employee who has, will have, or later
acquires an interest in any actual or proposed contract with the City shall disclose, in
writing, the nature and extent of that interest in accordance with $ 803 of the General
Municipal Law and promptly file such written disclosure with the City Clerk. The City
Clerk shall cause a copy of that disclosure to be released promptly when requested by
any member of the Ethics Board.

(3) Violations. Any City officer or employee who willfully and knowingly violates the
provisions of this section shall be subject to penalties as outlined in g 49-7 below or as
provided by g 805 of the General Municipal Law.

(P) Recusal.

(l) No City officer or employee may padcipate in any decision or take any official action
with respect to any matter requiring the exercise of discretion, including discussing the
matter and voting on it, when they know or have reason to know that the action could
confer a direct or indirect financial or material benefit on themself, a relative, or any
private organization in which they are deemed to have an interest.

(2) In the event that this section prohibits a City officer or employee from exercising or
performing a power or duty:

(a) If the power or duty is vested in a City officer as a member of a board, then the
power or duty shall be exercised or performed by the other members of the board;
of

(b) If the power or duty is vested in a City officer individually, then the power or duty
shall be exercised or performed by their deputy, or, if the offrcer does not have a
deputy, by another person to whom the officer may lawfully delegate the function;
or

(c) If the power or duty is vested in a City employee, they must refer the matter to their
immediate supervisor, who shall designate another person to exercise or perform
the power or duty.
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(Q) Personal representations and claims permitted.

This code shall not be construed as prohibiting a City officer or employee from:

(1) Representing themselves or their spouse or dependents before the City; or

(2) Asserting a claim against the City on their own behalf or on behalf of their spouse or
dependents.

(R) Inducement of others.

(l ) No officer or employee of the City shall induce, threaten, coerce, or aid another officer
or employee of the City to violate any of the provisions of this Code of Ethics.

(2) No officer or employee of the City shall direct or cause any subordinate officer or
employee to do or perform any service or work outside of the scope of their public
work responsibilities or employment.

(S) Other.

Subsections (A) through (R) provide a comprehensive but not necessarily exclusive list of
provisions regarding the ethical behavior of City employees and officers. When in doubt about any
behavior or issue, City employees and officials should seek the assistance of the Board of Ethics.

$ 49-5 Annual disclosure.

(A) Disclosures due.

Annual disclosure forms shall be due for filing with the Board of Ethics by February 15.

(B) Annual disclosure requirement.

All City officers and employees listed hereinafter must submit an annual disclosure form
to the City Clerk to be made available for review by the Board of Ethics.

(C) Applicable officers and employees.

City officers and employees who must file Annual Disclosure Forms are as follows:

Alderman-at-large
Assessor
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Assistant Corporation Counsel
City Clerk
City Engineer

City Planner

Comptroller
Corporation Counsel
Director of Arts & Cultural Affairs
Director of Building & Safety
Director of Civil Services
Director of Communication
Director of Community Development
Director of Grant Management
Director of Health & Wellness
Director of Housing Initiatives
Director of I-luman Rights
Director of Information Technology
Director of Parks & Recreation
Fire Chief
Mayor
Members of the Board of Ethics
Members of the Common Council
Members of the Human Rights Commission
Members of the Kingston t.ocal Development Corporations
Members of the Planning Board
Members of the Zoning Board of Appeals
Police Chief
Superintendent of the Department of public Works
Superintendent of the Kingston Water Department

(D) Additional Disclosures.

The Common Council shall have discretionary power to pass resolutions requiring the
filing of annual disclosures by any additional officers und 

"mployees.

(E) Maintenance of annual disclosures.

The City Clerk shall update and maintain a current list of all offioers and employees
required to file annual disclosures and shall maintain all annual disclosures submitted and reviewed
by the Board of Ethics.
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(F) Annual disclosure form.

See g 49-10 Forms.

$ 49-6 Board of Ethics. (..Board")

(A) Board of Ethics established.

The Board of Ethics for the City of Kingston, which shall consist of five members, is hereby
established' The Corporation Counsel, or Assistant Corporation Counsel in their stead, shall servl
as counsel to the Board' In the event the Corporation Counsel identifies a conflict of interest or a
conflict of interest is identified in writing by the Board of Ethics, outside counsel shall be secured
for the Board. A budget line will be established and maintained for outside counsel for at least
$10,000. Written retainer agreements shall be required for the retention of services of outside
counsel. Such retainer agreements shall be subject to the approval of the Mayor of the City of
Kingston. [n the event that the matter involves the Mayor or a member of their family or household
as those terms are defined above, the Alderman-at-large shall act in the Mayor's place.

(B) Qualifications of members of the Board.

(1) No Board member shall hold office in a political party or hold elective off,rce in the
City.

(2) No more than two Board members may be registered in the same political parly at any
given time.

(3) Board members must be residents of the City throughout their tenure as Board
members.

(C) Appointment of Board membersl term of office.

(1) The Mayor appoints the board members and solicits recommendations from the
Common Council regarding three members. The Board selects its Chairperson annually.

(2) Each Board member shall be appointed to a five-year term. For the initial term, one
member will be appointed for five years, one member for four years, one member for three
years, one member for two years, and one member for one year.
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(D) Vacancies.

Vacancies on the Board shall be filled by Mayoral appointment for the member's
unexpired term.

(E) Removal of members.

A Board member may be removed from office by the Common Council for failure to meet
the qualifications outlined in this chapter, substantial neglect of duties of office, or violation ofthis
chapter after written notice and opportunity for reply.

(F) Board of Ethics meetings.

The Board shall meet at least biannually. A quorum of three members is required for the
Board to take formal action. The Chair or any member may call a meeting of the Board.

(G) Board of Ethics record keeping.

The Board shall maintain all records in a confidential manner on city property in a place
designated by the Board as determined in its Rules and Regulations.

(H) Jurisdiction, powers, and duties of the Board of Ethics.

(l) The Board may only act with respect to officers and employees of the City of Kingston.

(2) The termination of a City officer's or employee's term of office or employment with the
City (on a voluntary or involuntary basis) shall not affect the jurisdiction of the Board with
respect to the requirements imposed by this chapter or by the Act, if any, on a former officer
or employee. However, in no event shall the Board have jurisdiction over a forrner officer
or employee where a hearing has not been commenced pursuant to the provisions of this
chapter within one year of the termination of a City officer's or employee's term of office
or employment with the City.

(3) The Board shall have the following powers and duties:

(a) Each year, on or before January 15, the Board shall report to the Mayor and the
Common Council regarding the Board's operations of the previous year and make
recommendations to the Mayor and the Common Council, as needed, for changes
to this chapter;
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(b) The Board shall prescribe and promulgate rules and regulations by resolution of
the Board, governing its own internal organizatian and procedurei in a manner
consistent with this chapter, and to cause to be filed with the office of the City Clerk
and the office of the Corporation Counsel a copy of those rules and regulations and
any amendments thereto;

(c)To request that the Mayor appoint such staff as is necessary to carry out its duties
under this chapter;

(d) To review, index, and maintain lists of officers and employees and annual and
other disclosure statements filed with the Board pursuant to this chapter;

(e) To review, index, maintain on file, and dispose of wriffen complaints and to
make notifications and conduct inquiries pursuant to this chapter;

(f) To conduct hearings, recommend disciplinary action to the appropriate
appointing authority, pass resolutions, make refenals, and initiate appropriate
actions and proceedings pursuant to this chapter;

(g) To render, index, and maintain on file advisory opinions pursuant to this
chapter;

(h) To provide trainirg, assistance, and education to city officers and employees
pursuant to this chapter, including developing and distributing a plain-language
ethics guide for use by City officers and employees, including all forms devetoped
by the Board.

(I) Review of lists and disclosure statements.

(l) The Board shall review:

(a) The lists of off,rcers and employees who must file annual disclosure statements
prepared by the City Clerk pursuant to this chapter to determine whether the lists
are complete and accurate;

(b) All annual disclosure statements;

(c) All amendments to disclosure statements.

(2) If the Board determines that a filed annual disclosure statement is deficient or reveals a
possible or potential violation of this chapter, the Board shall notiff the person in writing,
state the deficiency or possible or potential violation, provide the person with thirty days
to cure the deficiency and advise the person of the penalties for failure to comply with this
chapter' Such notice shall be confidentiat to the extent permitted by the puUtic Officers
Law. If the person fails to cure the deficiency within the specified iime, the Board shall
send a notice of delinquency:
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(a) To the reporting person;

(b) In the case of the Mayor or a common council member, to the entire common
Council; and

(c) In the case of all other City officers and employees, to the appointing authority
for such person.

(J) Inquiries and hearings.

(1) Upon receipt of a written inquiry or on its own initiative, the Board shall have the power
and duty to conduct any hearing necessary to carry out the provisions ofthis chapter. The
Board may administer oaths or affirmations. In conducting any hearing pursuant to this
section, the Board may subpoena witnesses and require thi pioduction of any books or
records that it may deem relevant and material.

(2) Nothing in this section shall be construed to permit the Board to conduct a hearing with
respect to itself or any of its members or staff. In the event the Board receives an inquiry
alleging that the Board or any of its members or staff has violated any provision of this
chapter or any other law, the Board shall promptly transmit a copy of the complaint to the
Mayor, who shall conduct an investigation of the complaint and iorward the results of said
investigation to the Common Council for action pursuant to Subsection ll(3)(e) above.

(3) The Board shall state, in writing, the disposition of every written inquiry it receives and
of every hearing it conducts and shall set forth the reasons for the disposition. All such
statements and all written inquiries shall be indexed and maintained on file by the Board.

(a) Any person filing a written inquiry with the Board shall be notified in witing of its
disposition.

(K) Referrals by the Board of Ethics.

(1) Disciplinary action. In the case of a hearing held by the Board, the due process
procedural mechanisms shall be substantially similar to those outlined in Article j of the
State Administrative Procedure Act. The Board shall conduct and complete the hearing
with reasonable promptness unless, at its discretion, the Board refers ihe matter to thi
authority, person, or body authorized by law to impose disciplinary action or unless the
Board refers the matter to the appropriate prosecutor. If sucii a reierral is made, or if a
matter is the subject of another govemmental inquiry, investigation or judicial proceeding,
the Board may adjourn the matter pending a finai deiermination of such matter !y the othei
authority, person, body, or law enforcement agency.
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(2)Law enforcement. The Board shall refer to the appropriate law enforcement agency any
facts or evidence that come into its possession that reasonably indicate possiblJ criminal
violations.

(3) Construction as to the Board. Nothing in this section shall be construed to permit the
Board to take any action with respect to any alleged violation of this chapter or oiany other
law by a Board member or members. Any inquiries and investigations regarding Board
members shall be conducted using procedures consistent with the proceduies out'iined in
this chapter.

(L) Advisory opinions.

(l) Upon the written request of any person, the Board may render a written advisory
opinion with respect to the interpretation or application of this chapter.

(2) Advisory opinions and requests for advisory opinions shall be indexed and maintained
on file by the Board in the Office of Corporation Counsel.

$ 49-7 Penalties for offenses.

(A)Void contracts.

(M) Public inspection of records; public access to meetings.

(1) Records of the Board, including completed financial disclosure forms, are available for
public inspection pursuant to the provisions of gg 34 through 90 of the public Officers
Law. With regard to completed disclosure forms, notice of any request for inspection will
be provided to the City officer or employee. The Board shall ieview any request for
redaction of information from disclosure forms by an individual City Officer or employee.
It will authorize the redaction of such information in accordance wiih the provisioni of the
Public Offices Law and applicable precedent. Any decision regarding the iedaction of such
material can be appealed to the F-reedom of Information Appeals officer.

(2) Meetings of the Board shall be accessible to the public pursuant to the provisions of
$$ 100 through l l l of the public Officers Law.

Any contract or agreement entered into by or with the City in which this chapter prohibits
an interest shall be null, void, and wholly unenforceable, to the Lxtent provided U/ S g0+ of the
General Municipal Law, unless ratified by the Common Council. Such ratification shall not affect
the imposition of any civil penalties pursuant to this chapter or any other provision of [aw, Upon
determination by the Board of Ethics that such a violation has occurred, the Boarcl shall have the
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power, upon consultation with the head of the department involved or with the Mayor, to render
forfeit and void the transaction in question.

(A)Civil penalties.

Any City officer or employee who violates any provision of this chapter, including any
reporting individual who knowingly and willfully fails to file an annual statement of finincial
disclosure or who knowingly and willfully, with intent to deceive, makes a false statement or
gives information which such individual knows to be false on such statement of financial
disclosute filed pursuant to this chapter, shall be assessed a civil penalty in an amount not to
exceed $10,000. Assessment of a civil penalty hereunder shall be made by the Board of Ethics.
Assessment of a civil penalty shall be final unless modified, suspended, oi vacated within thirty
days of imposition and, upon becoming final, shall be subject 1o review at the instance of the
affected reporting individual in a proceeding commenced against the Board of Ethics pursuant
to Article 78 of the Civil Practice Law and Rules.

(B) Disciplinary action.

Any City off,rcer or employee who violated any provision of this chapter may be wamed
or reprimanded, suspended or removed from office or employment, or be subject to any other
sanction authorized by law or collective bargaining agreement by the appoinling authority or
body authorized by law to impose such sanctions. A warning, reprimand, iuspensiono removal,
or other authorized sanction may be imposed in addition to any other penalty contained in this
section or any other provision of law.

$ 49-8 Effect on the filing of claims.

Nothing herein shall be deemed to bar or prevent the timely filing by a present or former
City officer or employee of any claim, account, demand, or suit against ttttCity of Kingston, or
any agency thereof, on behalf of themself or any member oftheir family arising out of any personal
injury or property damage or for any la\,vful benefit authorized or permitted Uy taw.

$ 49-9 Distribution of copies.

The City Clerk of the City of Kingston shall cause a copy of this Code of Ethics to be
djstributed to every officer and employee within thirty days after the effective date of this chapter.
Each officer and employee elected or appointed thereafter shall be furnished a copy before entering
upon their ofltoe or employment duties. Failure to distribute any such copy or faiiure of any officei
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or employee to receive such copy shall not affect the duty of compliance with such code or the
enforcement of provisions thereof.

$ 49-10 f,'orms.

The annual disclosure required by $ 49-5 of this chapter shall be in the form outlined in the
attachment hereinbelow.

Attachments:

Attachment I - Annual Stater.nent of Financial Disclosurg Form
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A Resolution regarding the use of Project Labor Agreements by the city of Kingston on large capital
projects.

whereas: The city of Kingston undertakes various large construction projects during the normal course
of business and it is important to the common council that construction projects be completed on time,
within allocated funding and conform to specified quality and:

Whereas: Project Labor Agreements are a tool to help complete projects on time, within allocated
funding and conforming to specified quality and:

Whereas; The Common Council wants to encourage the use local labor for large projects and project
Labor Agreements have been shown to accomplish that goal and:

Whereas: The City of Kingston has used Project Labor Agreements to successfully complete large
projects in the past and:

whereas: Large capital Projects are defined for this resolution as projects with an estimated labor cost
exceeding St million and:

whereas: The use of a Project Labor Agreement removes the requirement that large projects must
conform to the New york State Wicks Law and:

Whereas: Project Labor Agreements will only be used when a Due Diligence Study determines that there
is a benefit to the city, which can be a cost savings and/or an assurance of project completion on time
and:

Whereas: The cost of Due Diligence Studies can be included in a large project budget and:

Whereas: The funding partners that the city works with allow and encourage the use of project Labor
Agreements therefore:

Resolved: The city of Kingston will perform a Due Diligence study to determine if a project Labor
Agreement will be beneficial for every large capital construction project undertaken by the c1y and
enter into a Project Labor Agreement if the Due Diligence study shows it to be beneficial to the city.
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CITY OF KINGSTON

Office of the Mayor
rnayor@kingston-ny. gov

Steven T. Noble
Mayor

November 15th,2024

Honorable Andrea Shaut
Pre s i dent/A lderman- at-L ar ge

Kingston Common Council
420Broadway
Kingston, NY 12401

Re: Resolution 197 Veto

Dear President Shaut,

I am retuming resolution 197 with a veto. Unfortunately the language that was proposed was not written in a
way to effectively achieve what the Common Council's intent I believe was in modifying Section 346.

In this veto message, I am proposing what language I believe will achieve what the council is looking for

The Common Council should repeal the following wording in Section 346(3)-I "In the event that the sidewalk
caf6/outdoor seating will be operating in a rental space, the operator must submit with the site plan a written
consent from the owner of the property" and it should be replaced with, "In the event that the sidewalk
caf6loutdoor seating will be operating the seating on the sidewalk adjacent to a rental space, the operator must
submit with the site plan a written consent from fhe owner of the property. No consent is needed from the
property owner for the City to approve outdoor dining/sidewalk caf6 within a City Street or public parking
area."

Respectfu lly Subrnitted,

Steven T. Noble
Mayor

Citv Hall' 420 Broadway . Kingston, New York 12401 . (845)334-3902 . !'ax (845) 334-3904 . www.kingston-ny.gov



RESOLUTION 197 of 2024 Ordinance: Sidewalk Cafes
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NEW YORK, AMENDING THE LANGUAGE OF CHAPTER 346 OF THE CODE
OF THE CITY OF'KTNGSTON _ SIDEWALK CAFES

Sponsored By: Laws & Rules Commiuee: Alderman:
Hirsch, Scott-Childress, Pasti, Mickens,
Dennison

WHEREAS, Chapter 346 of the Code of the City of Kingston addresses Sidewalk
Cafes; and

WHEREAS, a request has been made to amend Section 346-3(1) of the City of
Kingston Code; and

WHEREAS, the amendment of the language of Section 346-3(1) is in the best
interests of the City of Kingston.

NOW THEREFORE, BE rr RESOLVED By rHE COMMON COUNCIL OF
THE CrTy OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby

authorizes the amendment of the language of Section 346-3(1), repealing the

language in Section 346-3(l) and replacing the language therein to read as follows:

In the event that the sidewalk caf6loutdoor seating will be operating in a
rental space, the operator must submit with the site plan a written consent from the
property owner" will be suspended.

SECTION 2. This Ordinance as amended shall read as per the attached.

SECTION,S- A11 Ordinances and parts thereof inconsistent herewith are

hereby repealed.

S-ECTLON 4. This Ordinance shall take effect immediately after the
passage, approval, and publication as provided by law.

Submitted to the Mayor this

,4ltrpm-lr.n,t--, 2024

Elisa Tinti. Citv Clerk
Adopted by Council on:

day of Approved by the Mayor this _ day of

2424

Steven T. Noble. Mayor
a-
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CITY OF KINGSTON

Office of the Mayor
rnayrlr@kings lon-ny.gov

Stcvcn "l'. Noblc
Mayor

EXECUTII/E ORDER

lssued July 26th, 2024

ln order for Outdoor Dining to continue effectively, a section of language in our Sidewalk Caf6 Gode
needs to be reworked.

Therefore, l, Steven T. Noble, Mayor of the City of Kingston, by the power vested in me by the
Charter of the City of Kingston declare:

Effective immediately, Kingston Gity Code section 346-3.1 "ln the event that the sidewalk
cafe/outdoor seating will be operating in a rental space, the operator must submit with the site
plan a written consent from the owner of the property,'will be suspended.

Sincerely,
('

,' -ry

Steven T. Noble
Mayor

STN:rjv

...---'::,7 1- - --'8.-'*.

City Hall' 420 ll-oadway . Kingston, Ncw York 12401 .(f1,1..5)334-l'1902 . lhx (845) il34-i1904,'www.kirrgsron-r.ry.sov
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l RESOLUTION _OF 2024 Ordinance: Sidewalk Cafes
OF THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK

AN ORDINANCE AMENDING THE LANGUAGE IN CHAPTER 346 OF THE
CODE OF THE CITY OF KIIIGSTOI\ - SIDEWALK CAFES

Sponsored By: Laws & Rules Committee: Alderman Hirsch,
Pasti, Mickens, Scott-Childress, Dennison

WHEREAS, Chapter346 of the Code of the City ofKingston addresses

Sidewalk Cafes; and

WHEREAS, a request has been made to amend Section 346-3(I) of the City ot
Kingston Code; and

WHEREAS, the amendment of the language of Section 346-3(l) is in the best
interests of the City of Kingston; and

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTIOI{ 1. That the Common Council of the C ity of Kingston authorizes the
amendment of the language of Section 346-3(I), repealing the language in Section 346-
3(I) and replacing the language therein to read as follows:

In the event that the sidewalk cafe/outdoor seating area will be extending onto a
neighboring property, the operator must submit with the site plan the written consent of
the neighboring property owner and tenant.

SECTION 2. The Ordinance as amended shall read as per the attached

SECTION 3. All Ordinances and parts thereof, inconsistent herewith are
hereby appealed.

SECTION 4. This ordinance shall take effect immediately after the passage,

approval, and publication as provided by law.

Submitted to the Mayor this _ day of Approved by the Mayor this 
-- 

day of
2024 2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor



City of Kingston, NY

$ 346-1.

$ 346-2.

$ 346-3.

Purposes.

Definitions.

General regulations.

Chapter 346

SIDEWALK CAF'ES'

$ 346-4.

$ 346-s.

Penalties for offenses.

Revocation for cause.

IHISTORY: Adopted by the Common Council of the City of Kingston l0-2-20l2,approved
10-3-2012; amended in its entirety 4-5-2022, approved 4-6-2022. Subsequent amendments noted
where annlicable.l

$ 346-1, Purposcs.

'Ihe sidewalk cafeloutdoor seating regulations as established in this chapter are designed to allow sidewalk
cafes/outdoor seating on private and public property in locations where they are determined to be
appropriate by the City and to promote and protect the public health, safety, general welfare and amenity.
These general goals include, among others, the following specific purposes:

A. 'I'o provide adequate space for pedesirians on the sidewalk adjacent to the sidewalk cafes, and io
insure access to adjacent commercial and retail uses.

B. To promote sidewalk cafes/outdoor seating as useful and properly planned visual amenities which
better relate to the streetscape.

C. To promote the desirable use of land and buildings and thereby protect the Cify's tax revenue.

$ 346-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

OUTDOOR DINING AREAS -
A. An outdoor dining area, located on public properb-, which is public through dedication or

easement, or public right-of-way that provides waiter or waitress service and contains tables,
chairs, railings and may contain planters. "Outdoor dining" is defined as an open air space
without a fixed roof (besides a temporary or seasonal awning or cover). All roadway and
sidewalk seating elements must be removed when a City agency, utility company, or other
contractor needs to access the space for installation or repair. This includes, but is not limited
to, lents, barriers, tables, chairs, and portable heaters.

B. In addition, roadway seating elements need to be removed during the snow season when
roadway dining is suspended. Roadway and sidewalk seating elements must also be removed
to facilitate routine and emergency tree work, regardless of whether the Cify has provided
advanced noticed for emergency work.

l. Editor's Note:'['his chapter was originally rdopted as Ch.366 but was renumbered in order to retain the alphabctical organization
of the Code.

Dorvnloaded from https.//ecode360.com/K1028 0 on 2024-09-16



City of Kingston, NY

s 346-3 SIDEWALK CAFES 5 346-3

and Safety Department. T'he operator must provide such information as requested by the Director ol
the Building and Safety Depaftment, including but not limited to the number of proposed tables, the
linear square footage of the proposed outdoor cafe and a map showing the design and location of
all temporary structures such as retractable awnings, planters, landscaping, tables, chairs, umbrellas
and other equipment, as well as lighting and clectrical outlet locations, The owner must also indicate
whether alcoholic beverages will be prepared znd/or served within the proposed outdoor dining area.

In the event that the sidewalk cafe/outdoor seating area will be extending onto a neighboring
property, the operator must submit with the site plan the written consent of the neighboring property
owner and tenant.

If the Director of the Building and Safety Department disapproves the site development plan or
determines not to issue the license, he shall state his reason for his determination in a letter to the
applicant. The applicant may then petition the Common Council to be heard.

Hours.

(l) Sidewalk cafe/outdoor seating shallclose operation by 10:00 p.m. Any requests for later hours
will require a noise permit from the Planning Department as well as approval from the Mayor.

(2) Outdoor dining areas placed in parking spots must be used a total of six hours per day and at
least five days per week for permanent placement. If the outdoor dining area in a parking spot
is used less than six total hours per day and five days a week, the fumishings should be removed
when not in use.

L. License to operate sidewalk cafes shall not be granted absent proof that the operator has set aside a

minimum of 36 inches of clear distances, exclusive of the area occupied by the sidewalk cal-e, free of
all obstructions (such as trees, parking meters, utility poles, etc.) irr order to allow adequate pedestrian
and/or wheelchair movement. Outdoor dining areas should not extend more than seven feet from the
sidervalk and must maintain a two-foot distance fiom parking space whcel stops on either side.

M. The applicant shall be responsible for delineating the cafb/outdoor seating area by setting up a barrier
such as planters or a railing to physically separate patrons from pedestrian trafflc.

N. No structure or enclosure to accommodate the storage of accumulated garbage may be erected or
placed adjacent to or separate from the sidewalk cafe on public properfy.

O. A sideu'alk cafe/outdoor seating shall not interfere with any public service facility, including, but not
lirnited to, bus stops, lampposts, fire hydrants, lighting fixtures, mailboxes, public benches, or
telephones located on the sidewalk.

P. Furnishings and structures.

(i) Furnishings of all sidewalk cafes/outdoor seating shall be readily removable, including but not
limited to all lights, tables, railings, heaters and umbrellas. Furnishings may not be attached to
the sidewalk or to any other public property, either in a permanent or temporary lnanner. Tables
and chairs must be removed or secured in place when not in use .

(2> Umbrellas and tents should not be used during inclement weather, such as high wind conditions.
Structures or additions of any kind may not be bolted down or drilled into the roadway or
sidewalk. Structures, tents, or umbrellas may not block any right-of-way signs or street
regulation signs.

J

K
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City of Kingston, NY

$ 346-3 SIDEWALK CAFES $ 346-s

U. The sidewalk cafe/outdoor seating permit must be prominentiy displayed by the permit hoider in a
publicly visible location.

$ 346-4. Penalties for offenses.

Any person who shall violate any of the provisions of this chapter shall be liable to prosecution in the City
Court and/or any court of competent jurisdiction and shall, upon conviction thereof, be liable for a fine of
up to $250, Each and every day such violation continues shall be deemed a separate violation.

$ 346-5. Revocation forcause.

Any license granted under the provisions of this chapter may be suspended or revoked by the Director of
the Building and Safety Departrnent for cause. The licensee may request a hearing before the Director of
the Building and Safety Department or his designee within five days of receipt of notice of suspension

or revocation. Any such hearing shall be held after reasonable written notice by the Director of the

Building and Safety Department to the licensee of the violations, and the licensee shallhave the right to
be represented by counsel, present evidence on his or her behalfand confrontthe evidence against him or
her. Cause for revocation or suspension of atemporary license shali be any condition that may endanger
the health and safety of the public.

Downloaded lrom https://ecode360-corn/K10280 on 2024-09-16



RESOLUTION 197 of 2024 Ordinance: Sidewalk Cafes

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF KTNGSTON,
NEW YORK, AMENDING THE LANGUAGE OF CHAPTER 346 OF THE CODE
OF THE CITY OF KINGSTON - SIDEWALK CAFES

Sponsored By: Laws & Rules Committee: Alderman:
Hirsch, Scott-Childress, Pasti, Mickens,
Dennison

WHEREAS' Chapter 346 of the Code of the City of Kingston addresses Sidewalk
Cafes; and

WHEREAS, a request has been made to amend Section 346-3(l) of the City of
Kingston Code; and

WHEREAS, the amendment of the language of Section 346-3(l) is in the best
interests of the City of Kingston.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston hereby
authorizes the amendment of the language of Section 346-3(I),repealing the
language in Section 346-3(I) and replacing the language therein to read as follows

In the event that the sidewalk cafdloutdoor seating will be operating in a
rental space, the operator must submit with the site plan a written consent from the
property owner" will be suspended.

SECTION 2. This Ordinance as amended shall read as per the attached.

SECTION 3. All Ordinances and parts thereof inconsistent herewith are
hereby repealed.

SECTION 4. This Ordinance shall take effect immediately after the
passage, approval, and publication as provided by law.

Submitted to the Mayor this

i/rt '"h, ,zoz4

Elisa Tinti. Citv Clerk
Adopted by Council on

U:day of Approved by the Mayor this 

- 
day of

2024

Steven T. Noble" Mavor
-J*
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CITY OF KTNGSTON
Office o{'the Mayor

rnayor@kingston-ny.gov

Stcvcn'l-. Not:lc
Mayor

EXECUTIVE ORDER

lssued July 26th,2024

ln order for Outdoor Dining to continue effectively, a section of language in our Sidewalk Caf6 Code
needs to be reworked.

Therefore, l, Steven T. Noble, Mayor of the City of Kingston, by the power vested in me by the
Charter of the City of Kingston declare:

Effective immediately, Kingston Gity Code section 346-3.1 "ln the event that the sidewalk
cafe/outdoor seating will be operating in a rentat space, the operator must submit with the site
plan a written consent from the owner of the propefi', will be suspended.

Sincerely,

(*-*-*--+-

Steven T. Noble
Mayor

STN:rjv

City Hall' 420 lJrpadway. Kingsron, Ncw York 12401 . (U4..5)334-3902 . lhx (8,1i) lJ34-3904.wvvw.kingsron-ny.Bov



RESOLUTION _OF 2024 Ordinance: Sidewalk Cafes
OF THE COMMON COUNCIL OF
THE CITY OF KINGSTON, NEW YORK

AN ORDINANCE AMENDII\G THE LANGUAGE IN CHAPTER 346 OF THE
CODE OF THE CITY OF KINGSTON. SIDEWALK CAFES

Sponsored By: Laws & Rules Committee: Alderman Hirsch,
Pasti, Mickens, Scott-Childress, Dennison

WHEREAS, Chapter 346 of the Code of the City of Kingston addresses

Sidewalk Cafes; and

WHEREAS, a request has been made to amend Section 346-3(I) of the City of
Kingston Code; and

WHEREAS, the amendment of the language of Section 346-3(I) is in the best
interests of the City of Kingston; and

NOW THEREFORE, BE rT RESOLVED By THE COMMON COUNCTL OF
THE CITY OF KINGSTON, NEW YORK AS FOLLOWS:

SECTION 1. That the Common Council of the City of Kingston authorizes the
amendment of the language of Section 346-3(l), repealing the language in Section 346-
3(I) and replacing the language therein to read as follows:

In the event that the sidewalk cafeloutdoor seating areawill be extending onto a
neighboring property, the operator must submit with the site plan the written consent of
the neighboring property owner and tenant.

SECTION 2. The Ordinance as amended shall read as per the attached

SECTIoN 3. All Ordinances and parts thereof, inconsistent herewith are
hereby appealed

SECTION 4. This ordinance shall take effect immediately after the passage,
approval, and publication as provided by law.

Submitted to the Mayor this _ day of
,2024

Approved by the Mayor this _ day of
2024

Elisa Tinti, City Clerk Steven T. Noble, Mayor



City of Kingston, NY

s 346-1.

s 346-2.

s 346-3.

Purposes.

Definitions.

General regulations.

Chapter 346

SIDEWALK CAFES'

s 346-4.

$ 346-s.

Penalties for offenses.

Revocation for cause.

IHISTORY: Adopted by the Common Council of the City of Kingston 10-2-20120 approved
10-3-2012; amended in its entirety 4-5-2022, approved 4-6-2022. Subsequent amendments noted
where annlicahle-l

S 346-1. Purposes.

The sidewalk cafe/outdoor seating regulations as established in this chapter are designed to allow sidewalk
cafes/outdoor seating on private and public property in locations where they are determined to be
appropriate by the City and to promote and protect the public health, safety, general welfare and amenity.
These general goals include, among others, the following specific purposes:

A. To provide adequate space for pedestrians on the sidewalk adjacent to the sidewalk cafes, and to
insure access to adjacent commercial and retail uses.

B. To promote sidewalk cafes/outdoor seating as useful and properly planned visual amenities which
better relate to the streetscape.

C. To promote the desirable use of land and buildings and thereby protect the City's tax revenue.

S 346-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

OUTDOOR DINING AREAS -
A. An outdoor dining area, located on public property, which is public through dedication or

easement, or public right-of-way that provides waiter or waitress service and contains tables,
chairs, railings and may contain planters. "Outdoor dining" is defined as an open air space
without a fixed roof (besides a temporary or seasonal awning or cover). All roadway and
sidewalk seating elements must be removed when a City agency, utility company, or other
contractor needs to access the space for installation or repair. This includes, but is not limited
to, tents, barriers, tables, chairs, and portable heaters.

B. In addition, roadway seating elements need to be removed during the snow season when
roadway dining is suspended. Roadway and sidewalk seating elements must also be removed
to facilitate routine and emergency tree work, regardless of whether the City has provided
advanced noticed for emergency work.

l. [ditor's Note: This chapter was originally adopted as Ch,366 but was renumbered in order to retain the alphabetical organization
of the Code.
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City of Kingston, NY

$ 346-3 SIDEWALK CAFES $ 346-3

and Safety Department. The operator must provide such information as requested by the Director of
the Building and Safety Department, including but not limited to the number of proposed tables, the
linear square footage of the proposed outdoor cafe and a map showing the design and location of
all temporary structures such as retractable awnings, planters, landscaping, tables, chairs, umbrellas
and other equipment, as well as lighting and electrical outlet locations. The owner must also indicate
whether alcoholic beverages will be prepared and/or served within the proposed outdoor dining area.

I. In the event that the sidewalk cafe/outdoor seating area will be extending onto a neighboring
property, the operator must submit with the site plan the written consent of the neighboring properly
owner and tenant.

J. If the Director of the Building and Safety Department disapproves the site development plan or
determines not to issue the license, he shall state his reason for his determination in a letter to the
applicant. The applicant may then petition the Common Council to be heard.

K. Hours.

(1) Sidewalk cafe/outdoor seating shall close operation by l0:00 p.m. Any requests for later hours
will require a noise permit from the Planning Department as well as approval from the Mayor.

(2) Outdoor dining areas placed in parking spots must be used a total of six hours per day and at
least five days per week for permanent placement. If the outdoor dining area in a parking spot
is used less than six total hours per day and five days a week, the furnishings should be removed
when not in use.

L. License to operate sidewalk cafes shall not be granted absent proof that the operator has set aside a
minimum of 36 inches of clear distances, exclusive of the area occupied by the sidewalk cafe, free of
all obstructions (such as trees, parking meters, utility poles, etc.) in order to allow adequate pedestrian
and/or wheelchair movement. Outdoor dining areas should not extend more than seven feet from the
sidewalk and must maintain a fwo-foot distance from parking space wheel stops on either side.

M. The applicant shall be responsible for delineating the cafe/outdoor seating areaby setting up a barrier
such as planters or a railing to physically separate patrons from pedestrian traffic.

N. No structure or enclosure to accommodate the storage of accumulated garbage may be erected or
placed adjacent to or separate from the sidewalk cafe on public property.

O. A sidewalk cafe/outdoor seating shall not interfere with any public service facility, including, but not
limited to, bus stops, lampposts, fire hydrants, lighting fixtures, mailboxes, public benches, or
telephones located on the sidewalk.

P. Furnishings and structures.

(1) Furnishings of all sidewalk cafes/outdoor seating shall be readily removable, including but not
limited to all lights, tables, railings, heaters and umbrellas. Furnishings may not be attached to
the sidewalk or to any other public property, either in a perrnanent or temporary manner. Tables
and chairs must be removed or secured in place when not in use.

(2) Umbrellas and tents should not be used during inclement weather, such as high wind conditions.
Structures or additions of any kind may not be bolted down or drilled into the roadway or
sidewalk. Structures, tents, or umbrellas may not block any right-of-way signs or street
regulation signs.
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U. The sidewalk cafeloutdoor seating permit must be prominently displayed by the permit holder in a
publicly visible location.

$ 346-4. Penalties for offenses.

Any person who shall violate any of the provisions of this chapter shall be liable to prosecution in the City
Court and/or any court of competent jurisdiction and shall, upon conviction thereof, be liable for a fine of
up to $250. Each and every day such violation continues shall be deemed a separate violation.

$ 346-5. Revocation forcause.

Any license granted under the provisions of this chapter may be suspended or revoked by the Director of
the Building and Safety Department for cause. The licensee may request a hearing before the Director of
the Building and Safety Department or his designee within five days of receipt of notice of suspension

or revocation. Any such hearing shall be held after reasonable written notice by the Director of the
Building and Safety Department to the licensee of the violations, and the licensee shall have the right to
be represented by counsel, present evidence on his or her behalfand confront the evidence against him or
her. Cause for revocation or suspension of a temporary license shall be any condition that may endanger
the health and safety of the public.
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