
MARCH 2024 LAWS & RULES COMMITTEE MEETING
Monday, March 4th at 6:30 PM.

1. Naming of Post Office Park - Mayor Nobte

OLD BUSINESS

1. Proposed Amendments toAdmin. Code Sec. 178 &179





CITY OF KINGSTON
Office of the Mayor

mayor@kingsl-on-ny.gov

Steven T. Noble
Mayor

February 2"d,2024

Honorable Andrea Shaut
Presi dent/A lderm an-at- Large
Kingston Common Council
420 Broadway
Kingston, NY 12401

Re: Post Office Park

Dear President Shaut,

I am writing to request that the parcel of land at the intersection of Broadway and Prince St. be officially
designated as a City Park to allow for the construction of Post Office Park (see attached map).

Please feel free to contact me if you have any questions or concerns.

Respectfully Submitted,

Steven T. Noble
Mayor

City Hall' 420 llroadway . Kingston, Ncw York 12401 . (845)334-3902 . Fax (8,15) SS4-3904 'www.kinsston-ny.sov





THE CITY OF KINGSTON COMMON COUNCIL

LAWS & RULES
COMMITTEE REPORT

DEPARTMENT: MAYOR DATE 2-2-24

Description

Official City Park designated for Post Oflice Park at the intersection of Broadway and Prince St

Signatu re

Motion

Seconded

Action Required:

SEQRA Decision:
Type I Action
Type II Action
Unlisted Action

Negative Declaration of Environmental Significance:

Conditioned Negative Declaration:

Seek Lead Agency Status: _
Positive Declaration of Environmental Signifi cance:

Committee Vote YES NO

Michele Hirsch, Chairman, Ward 9

Reynolds Scott Childress, Ward 3

Sara Pasti, Ward I

Teryl Mickens, Ward 2

Robert Dennison, Ward 6
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Tinti, Elisa

From:
Sent:
To:
Cc:

Shaut, Andrea
Friday, January 26,2024 9:45 AM
Tinti, Elisa

Scott-Ch ildress, Reynolds
Fw: Communication re Establishing a Charter Review Task ForceSubject:

Good morning,

Ptease inctude the fottowing emait in my communications fotder

Thank you,

Andrea Shaut

Council President, City of Kingston

From: Scott-Childress, Reynolds <Ward3 @ kingston-ny.gov>
Sent: Tuesday, January 23, 2A24 7 :40 pM

To: Shaut, Andrea <ashaut@kingston-ny.gov>
subject: communication re Establishing a charter Review Task Force

Dear President Shaut,

I request that the appropriate committee of the Kingston Common Council consider initiating a process to
establish a "Kingston Charter Revision Task Force."

The NY Department of State document, "Revising City Charters in New York State," describes a City charter
as "the basic document that defines the organization, powers, functions and essential procedures of the city
government. It is comparable to the State Constitution and the Constitution of the United States. The charter is,
therefore, the most important single law of any city." The Department of State document notes that a ,,good
charter should provide a clear distribution of the powers of city govemment and clear descriptions of the duties
and powers of municipal officials.',

Reasons to consider charter revision, or at least review, might include:

' Providing the basis for reconsidering municipal regulatory functions and improving the delivery of
municipal services.

' Avoiding problems caused by obsolete provisions that may have become unworkable due to changed
conditions.

' Removing contradictions between outmoded structural features and excellent delivery of essential
services.

' Establishing a reasonable balance of powers to ensure our City government equitably represents
Kingston residents' interests.

From what I understand, the City of Kingston's charter has not been reviewed in more than twenty years. It is
certainly possible that our Charter is not in need of significant revision. But I believe it is high time we consider
the quality of the current Charter with an eye to making any improvements a review might rweal.



For a general guide to City charter reform, see the National Civic League's Guide $$ Charter CowruiL$lpt t"-

6th cdiiion. f'or ttre guide produccd by the New York Department of State's Division of Local Govemment'

Services, see "Revising City Charters in New York State."

Sincerely yours,

Reynolds J. Scott-Childress

Alderman, Ward 3

City of Kingston

(845)392-2919 mobile

2



CODE
GENERAL

A Member of the leC Family of Solutions

BillTo:
City of Kingston
Ms. Elisa Tinti
420 Broadway

Kingston, NY 12401

Supplement Project
Supplement No.76
Quantity 2

lnterest will be charged on all past due accounts at 1.i% monthty.

This invoice was calculated using current supplementation rates and is subject
to General Code's Terms and Conditions which are available at
www. generalcode. com/TCdocs

New Remit Address
P.O. Box 772512

Detroit, Ml 48277-2512
(800)836-8834 x212. Fax(585)328-81 89

accounting@generalcode.com

PO No.

lnvoice No. PG000035554
Date: 212912024

Due Date: 313012024

Terms: Net 30

Customer No. K|0280

Total

Payment/Credit applied:
Total Balance Due

$2,335.00
$788.00
$244.00

$15.00

$3,382.00

$3,382.00

Item Billing Amount Tax

Code Analysis
Composition
Duplication, Finish & Handling
Shipping & Handling

$2,335.00
$788.00
$244.00

$15.00

00

00

00

00

$0.

$0.

$0.

$0.

$3,382.00 $0.00

Voucher Form (if required)
Claimant's Certification

I do solemnly declare and certify under penalties of the law that the within
bill is correct in all its particulars, that the articles have been furnished
or services rendered as stated therein, that no bonus has been given or
received by any persons within knowledge of this claimant in connection with
ihe above claim, that the amount therein stated is justly due and owing, and
that the amount charged is a reasonable one.

2129t2024

Senior Accountant

We appreciate your business





OLD BUSINESS





Tinti, Elisa

From:
Sent:
To:
Cc:

Subject:
Attachments:

Graves-Poller, Barbara
Tuesday, January 30,2024 5:37 PM

Alderman
Jankowski, Matthew; Ballo, Aboulaye; Knox, Stephan; Lucas, Jennifer; Starodaj, Bartek
FW: Proposed Amendments to Admin. Code Sec. 178 8L 179
Vacant Buildings 179 B_15_JC.docx; Unsafe Buildings Chapter 178_01302024.docx

Hello everyone,

Attached here are proposed Administrative Code amendments that my office originally presented in July 2023. As I

noted at lhe I/23 Special Laws & Rules Committee meeting, the Building Safety Department added a few definitional
changestotheChapterlT8document,andlhaveacceptedallofthoseedits. BuildingSafetyposedafew
implementation questions that, while distinct from the legal concerns underlying the proposed Code revisions, are
worth addressing here for the full Council to consider.

178-2(E) Questions: ll/hat necessitates the requirement to lile with the UC Clerk's OfJice? Should the effort to gain
compliance extend past one yeor, will the notice need to beliled again? ll/ill Corporation Council's Office assist with
or cteate standardizedforms to be usedfor this purpose?

My office has not recommended changes to 178-2(E), which has required the Building Safety Officer to file a copy of the unsafe
building notice since last amended in 2019. The exact requirements for that notice are spelled out in 178-2(C), which states that the
notice must provide "a description of the premises, a statement describing the specific unsafe condition and an order of the Building
Safety Officer requiring that the building or structure be repaired or removed within a stated time. The notice shall also specify the
date, time and place of a hearing to be held with respect to the order to repair and/or remove the structure." The Code does not
require the Building Safety Department to use any specific form, but my office will obviously be available to review any
notice that the Department prepares for a specific building. Because a property owner has "30 days within which to
provide the Building Safety Officer with acceptable plans to remedy the unsafe building and obtain a permit for said
plans; or to submit plans and obtain a permit for the removalof the unsafe building" and "work must commence within
15 days from the issuance thereof and be completed within six months from issuance of the permit" (Admin. Code L78-
2(D)), this process is designed to force action in less than a vear. lndeed, "failure of the owner or lien holder to comply
with these provisions will result in a fine of 5100 per day retroactive to the date of the notice." /d. Therefore, we should
demand compliance within the specified timeframe, impose appropriate fines for failure to act, and obtain a court order
of abandonment-the goal for any truly abandoned property-instead of filing a new notice.

Further conversation is required to streamline the procurement process related to actions to rcmove unsafe conditions,
slructures, and buildings. Afew considerations should include obtaining qualiJied contractors with appropriste NYS
Asbestos and Lead testing & mitigation certiJications, prevailing rates, contracts, project managemen4 work conducted
in-house vs. conlracted out.

These aren't legal issues, though I agree that it would be helpful for various departments (Buildings, Engineering, DPW,
Comptroller's Office) to discuss how to engage vendors efficiently on an as-needed basis.

Additionally,liability / liability manogement and staff/contractor safety are real concerns when dealing with both
Unsafe and Vscant Properties.

The nature of these concerns is unclear. I suppose workers' comp issues could arise in any situation, but those matters are
covered under collective bargaining agreements and/or State law. City employees acting within the scope of their
employment would not bear individual liability for inspections or remedial work. If anything, this underscores the utility
of the Clerk's Office filing requirement. It's hard to conceive of how anyone could assert a non-frivolous claim for
property damages once the City has put a property owner (and the public, County Clerk, etc.) on notice of an unremedied
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hazardand afforded the owner a reasonable time and opportunity to address the issue. On the flip side, I can imagine

claims asserted against the City for knowingly permitting an unsafe building to remain unchanged for an extended of
timc. Thcrc arc plcnty of dcfenses to such causes of action, but they'd not be frivolous claims.

Thanks,
Barbara

BARBAItA GRAVES.POLI,IIIR
Corporation Counsel

420Btoads,ay
I(ingston, New York 12401

(845) 334-3ea7 (tel.)

(845) 334-3959 (fax)
bgraves @kings ton-ny.gov

From: Graves-Poller, Barbara

Sent: Tuesday, December 5, 2O23 12:11 PM

To: Sta rodaj, Ba rte k < bsta rodaj @ kingston-ny.gov>

Subject: FW:Vacant property materialfor Laws & Rules

From: G raves-Poller, Ba rbara

Sent:Tuesday, October t7,2023 3:41 PM

To: Shaut, Andrea <ashaut@kingston-nv.gov>; Knox, Stephan <sknox@kingston-nv.Rov>

Cc: Ja n kowski, M atthew <m ia nkowski@ kingston-nv.gov>

Subject: FW: Vacant property material for Laws & Rules

Recirculating

BARBARA GnNvriS-POI,I,ER
Corporation Counrcl

420Brcadsray
I{ingston, New York 12401

(84s) 334-39a7 (tel.)

(84s) 334-3e59 (fax)
bgraves @kings ton-ny.gov

From: Graves-Poller, Barbara

Sent: Tuesday, August 15,2023 9:20 PM

To: Hirsch. M ichele <m hirsch @ kingston-nv.gov>

Subject: Fwd: Vacant property materialfor Laws & Rules

2



Barbara Graves-Poller

Begin forwarded message:

From: "G raves-Poller, Ba rba ra " < BG raves@ kingston-nv.gov>
Date: August 75, 2023 at 4:42:OO PM EDT

To: "Scott-Childress, Reynolds" <rscott-childress@kingston-nv.gov>, "Shaut, Andrea" <ashaut@kingston-
nv.gov>
Cc: "Clark, Johnathan" <iclark@kingston-nv.gov>, "Jankowski, Matthew" <miankowski@kingston-
nv.gov>
Subject: FW: Vacant property material for Laws & Rules

Hi Rennie and Andrea,

l'm attaching draft material for tomorrow night's Laws & Rules Committee meeting. This shouldn't offend the Council's
48-hour rule or any posting requirements since, as we discussed with Andrea last week, it makes sense to begin the
discussion of this 'old business' item without taking action at this time. The Council should consider these proposed
changes in the broader context of Code enforcement and post-Iyler v. Henneprn reform but wait for Buildings
Department feedback before putting anything to a vote.

Thanks,
Barbara

BRRBARa GRAVES-PoLLEII
Corporation Countel
420Btoadtvay
I(ingston, New Yotk 12401
(84s) 334-3ea7 (tel.)
(84s) 334-3e5e (fax)
bgraves @kings ton-ny.gov

3





Chapter 179
Buildings, Vacant

[HISTORY: Adopted by the Common Council of the City of Kingston 10-4-2016 by L.L. No. 6-2016,
approved l0-19-2016. Amendments noted where applicable,l

$ 179-l Legislative findings and intent.
A. The Common Council of the City of Kingston, Ulster County, New York, recognizes that there is a

rising number ofproperties within the City that have become vacant or abandoned as the result ofthe
mortgage foreclosure process under New York State law or for other reasons. The Common Council
recognizes that certain buildings, both residential and commercial, have remained abandoned, vacant or
boarded up for long periods oftime, some for many years. As such, these buildings and the properties
upon which they are constructed can become unsightly and unsafe and have a negative effect on their
surroundings and upon the community in general. The purpose ofthis chapter is to establish a program
for identifying and registering abandoned and vacant buildings and properties; to determine the
responsibility ofthe owners or mortgagees ofthese properties; to set forth the process for securing,
maintaining and rehabilitating these properties; and to require the registration ofthese properties with
the Building Official/Code Enforcement Officer of the City of Kingston.

B- The Common Council of the City of Kingston intends that the provisions of this chapter are to prevent
properties that have been abandoned and/or vacant from becoming dangerous, blighted, overgrown,
susceptible to vandalism and otherwise nuisances to the public in general and specifically to
sunounding property owners. The Common Council recognizes that properties involved in the mortgage
foreclosure process in particular are left vacant and,/or abandoned and could breed nuisance and criminal
activity for months and years after. Accordingly, the Common Council believes that the provisons of
this chapter are in the best interests ofthe public health and safety.

$ 179-2 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

ABANDONED BUILDING OR PROPERTY
A building which is vacant and not properly maintained as set forth in $ 179-5A and not nronerlv
secured as set forth in Q 179-5D.

BUILDING SAFETY OFFICERI+t/CODE ENFORCEMENT OFFICERIINS.PEIETOR
A duly authorized representative of the City of Kingston,{Jlster€ountyrNew{ork, holding the
positionofBuildingSafetvofficw_@CodeEnforcementofficer,
appointed by the Mavor of the City of Kinsston to direct the Buildine Deoartment B+ildlng-eFFrre
hspeeteE er a duly aut

[Amended 3-5-2019 by L.L. No. l-2019, approved 3-19-20191

FORECLOSURE
The legal process by which any parcel, tract, lot or other defined area ofreal property, including the
improvements located thereon, placed as security for a real estate loan, is sought to be sold by the
lender/mortagee to satisfy the debt ifthe borrower/mortgagor defaults. This definition shall include all
processes, activities, and actions by whatever name associated with the described prooess.





INSPECTOR

A dulv authorized reoresentative of the Cit], of Kinsston or Cit), of Kingston Building& Saletv Department
empowered to inspect and enforce the Building. Housing. Plr.rmbing, or Fire Code.

LOCAL AGENT
The agent designated by the owner or moftgagee upon registration as required by this chapter

MORTGAGE
The creditor, including, but not limited to, service companies, lenders in a mortgage agreement and any
agent, servant, or employee ofthe mortgagee, or any successor in interest and/or assignee ofthe
mortagee's rights, interests or obligations under the mortgage agreement.

NOTICE OF DEFAULT
A recorded notice that a default has occurred under a mortgage and that the mortgagee intends to
proceed with a foreclosure sale.

OWNER
Owner or owners of record on the assessment rolls of the Offrce of the Assessor of the City of Kingston;
those identified as the owner or owners on a vacant building registration form; a mortgagee in
possession; a mortgagor in possession; a receiver or assignee ofrents; an executor, trustee, or other
person, firm, entity or corporation in control ofthe property or premises. Such persons or entities may
havejoint and several obligations for compliance with the provisions ofthis chapter.

SECURING
Any measures that assist in @sealing the property such that it is
inaccessible to unauthorized persons as set forth in $ 179-5DA below.

TINOCCUPIED
A building which is not being used for an occupancv authorized bv the owner. the Kineston City Code. and all
applicable building codes.

VACANT BUILDING OR PROPERTY
A building or property or portion ofsame which is unoccupied for greater than 90 days out ofthe
preceding six months.

$ 179-3 Registration.
A. Within l0 days of the filing of a lis pendens and/or an action to foreclose upon a mortgage or similar

security instrument, all mortgagees must register with the Building Official/Code Enforcement Officer
of the City of Kingston, on forms provided by said official, all property in foreclosure within the City of
Kingston. For properties for which a lis pendens and/or action for foreclosure upon a mortgage or a
similar security instrument has been instituted prior to the effective date of this chapter and which has
not yet been registered pursuant to this chapter, all mortgagees must register such properties within 60
days ofthe effective date ofthis chapter.

B. Mortgagees must designate and retain a local individual or local agent or property management
company as the local agent responsible for the security and maintenance ofthe property. Owners of
property that do not reside in the City ofKingston must provide a name, address and contact
information ofa local agent with whom the owner has entered into a contract or agreement for property
management.
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C. All owners of vacant or abandoned properties shall register with the Building Official/Code
Enforcement Officer of the City of Kingston not later than 10 days after any building in the City
becomes an abandoned or vacant building and not later than 20 days after being notified by the Building
Official/Code Enforcement Offrcer of the City of Kingston of the requirement to register. The Building
Official/Code Enforcement Officer may identifu vacant and,/or abandoned buildings through his/her
routine inspection process as well as through notification by residents, neighbors, neighborhood groups
or other community groups that a building may be vacant and/or abandoned and eligible for inclusion on
the required registry. Registration by owners shall be submitted on forms provided by the Building
Offrcial/Code Enforcement Officer of the City of Kingston.

D. All owners and mortgagees must supply the following information to the Building Official/Code
Enforcement Officer of the City of Kingston.

(1) A description ofthe premises, including the property address, as well as the section, block and lot
number ofthe property as set forth in the tax records ofthe City ofKingston located in the Office ofthe
Assessor of the City of Kingston.

(2) The names and addresses ofthe owner or owners, or mortgagee or mortgagees.

(3) Whether or not the owner or owners, or mortgagee or mortgagees, reside in the City of Kingston, the
name and address for the owner, omers, mortgagee, or mortgagees, mailing address, telephone number,
local agent's name, mailing address, telephone number and e-mail address for the owner, owners,
mortgagee or mortgagees. Mailing addresses may not be a post office box but must be an actual street
address where the owner, owners, mortgagee, or mortgagees reside or do business.

(4) The name, street address, telephone number and e-mail address of a natural person 2 I years of age or
older designated by the owner, owners, mortgagee, or mortgagees as the authorized agent for receiving
notices of code violations and/or receiving process in any court proceeding or administrative
enforcement proceeding on behalfofsuch owner, owners, mortgagee or mortgagees in connection with
the enforcement ofany applicable code, ordinance, local law, regulation or statute. The agent for service
of process must maintain an oflice or reside in Ulster County, New York.

(5) The name, street address, telephone number and e-mail address ofthe firm or individual responsible for
maintaining the property. The individual or representative ofthe firm responsible for maintaining the
property must maintain an office or reside within Ulster County, New York, and shall be available by
telephone or in person on a twenty-four-hour-per-day, seven-days-per-week basis.

(6) A statement or plan as to what will be done to secure the structure and property so that it will not
become open to the general public.

(7) Thestatusofwater,sewer,naturalgasandelectricutilitieswinterizationofpipesatthestructureand
property.

$ 179-4 Notices.
A. By designating an authorized agent as set forth above underthe provisions ofthis chapter, the owner

and./or mortgagee consents to receive any and all notices of code violations concerning the registered
abandoned or vacant property and all process in any court proceeding or administrative enforcement
proceeding brought to enforce code provisions conceming the registered building or property by service
of the notice or process on the authorized agent. Any owner who has designated an authorized agent
under the provisions ofthis section shall be deemed to consent to the continuation ofthe owner's
designation for the purpose ofthis section until the owner notifies the Building Official/Code
Enforcement Officer of the City of Kingston in writing of a change of authorization or until the owner
files a new annual registration statement.





B. Any owner who fails to register a vacant or abandoned property under the provisions ofthis chapter
shall further be deemed to consent to receive, by posting at the building and by regular mail at such
owner's most recent address ofrecord, any and all notices ofcode violation and all process of
administrative or legal proceedings brought to enforce code provisions or other laws or regulations
concerning the structure or property.

$ 179-5 Obligation of owners and/or mortgagees,
The owner or mortgagee ofany structures that become vacant or abandoned and any person designated as an
agent or responsible for maintaining such structure or vacant property shall, within 30 days ofthe structure
becoming abandoned or vacant or 30 days ofthe owner or mortgagee taking title to the property, whether or
not the deed for said property has been recorded with the Ulster County Clerk, meet the following
requirements:

A. All vacant real property shall at all times be properly maintained. A vacant building or structure shall be
considered properly maintained if the following requirements are met:

puSlie+s-+eU-as-animats,

G3) All roofand roof flashings shall be sound and tight such that no rain will penetrate the structure and
must allow for appropriate drainage so as to prevent deterioration ofthe interior walls or other interior
portions ofthe building. No temporary measures shall be permitted, such as tarps, canvas, plastic,
boards, etc. Temporary boarding of windows may be permitted upon application and consent by the
Building Official of the City of Kingston. The Building Official shall have the discretion to determine
how long boarding may be permitted.

(23) The building must be maintained in good repair and be structurally sound and free from rubbish,
garbage. and other debris.

(34) Structured members ofthe building shall be capable ofbearing both live and dead loads, and the
foundation walls likewise shall be capable ofsupporting an appropriate load.

(45) The exterior ofthe structure shall be free ofloose or rotten materials as well as holes. Any exposed
metal, wood or other surface shall be protected from the elements by appropriate weather coating
materials (paint or similar treatment).

(56) Any balconies, canopies, signs, metal awnings, stairways, fire escapes or other overhanging extensions
shall be in good repair and appropriately anchored. The exposed metal and wood surface of such
overhanging extensions shall also be protected from the elements and against rust or decay by
appropriate application ofpaint or similar weather coating.

($7) Any accessories or appurtenant structures, including but not limited to garages, sheds, and other storage
facilities, shall meet the same standards.

08) All bushes must be trimmed so as to provide an unobstructed view of the front of the house from the
public roadway.

(89) Sidewalks and gutters shall be cleaned pursuant to $ 355-20 ofthe Kingston City Code.

(!10)The property shall be maintained in accordance with Chapter 3 ofthe Property Maintenance Code of
New York State.

(lQ+)All combustibles must be removed from the interior ofall buildings and the exterior ofthe property.





(l-p)Smoke and carbon monoxide detectors shall be installed and maintained in operable condition at all
times.

(113)The Building Official/Code Enforcement Officer of the City of Kingston shall be provided with proof
of inspection olthe premises by the agent or responsible party at least every 30 days after the
abandonment commences.

(lla)The grounds ofthe structure, including yards, fences, sidewalks, walks and driveways, shall be well
maintained and kept free from trash or debris.

B. In addition to the requirements set forth in Subsection A above, in the case ofan abandoned building:

( 1 ) The owner and/or mortgagee shall post a sign affixed to the structure with a name, address and
telephone number of the owner and./or mortgagee and the owner's and./or mortgagee's authorized agent
for the purposes ofservice ofprocess and the name, address and telephone number ofthe entity
responsible for the maintenance ofthe property. The sign shall be at least 18 inches by 24 inches in
dimension and shall include the words "To Report Problems with this Building/Property Call and/or e-
mail" and shall be placed in a location where it is clearly legible from the nearest public street or
sidewalk, whichever is nearer.

(2) The building shall be maintained in a secured and closed condition, keeping the grounds in a clean and
well-maintained condition and ensuring that the sign is visible and intact until the building is again
occupied or demolished or until repair or rehabilitation ofthe building is complete.

C. Any property which is detemrined by the Building Safbty Officer to be an unsafe building within the
meaning olChaoter 178 ofthis Code shall not be considered properl), nraintained.

D. All vacant real propertv shall at all times be properly secured. A vacant building or structure shall be
considered plepglly Ssqrrred ifthe followinq requirements are met:

(!f Except for one locked exterior door. all openines shall be boarded up in accordance with Subsection E
below when deemed by the Building Safetv Officer to be necessary for the protection of the zubUc
health. safety and r.velfare.

Q) Where the Building Safetv Officer does not deem it necessary to board up windows or other ooenings in
vacant buildines. such buildinss shall maintain doors and glass rvindows in weathertisht condition.
secured against entry by the general public as well as animals in a manner appropriate to the architechrre
of the building. and shall ptayide Appropli4llqx4illlatvlllgssinss where the Buildine Safet)/ Olficer
deems necessary to shield the public's view into the vacant buildine. Appropriate window dressings
shall not include newspapgltullilq lyilrdow paint or other similar means of concealing views into the
vacant building.

(3) Where any door. window or other means of ingress into or egress frorn a vacant building or structure has
become broken or open. the plepetry alr/ner shall p[ql!1pllly [akqlqpairs and the Building Sat-ety Officer
ntay order the building or structure repaired so as to comply with the requirements ofsecuring or
boarding up :S rg!-lorth in Subsection E below.

E. The method used in boarding up any building or struchrre when deemed necessary bv the Building
Safety Officer. regardless ofuse or heieht. shall be as follows:

( I ). All broken slass shall be removed lrom doors or windows of said buildins or structure.

(2). All openin&s shall be fitted with boards cut to actual size with new material of either pl)'wood or
rIgslbQard hAving a minimum thickness of l/2 inch and retained in p!A!e by qffixing two inches b], four





inches top, bottom and center on the exterior in a neat and workmanlike manner.

(3). All pl$yood or gressboard used in boarding up shall be painted in a color and qualit], ofpaint subject to
the approval ofthe Building Safety Officer.

$ 179-6 Inspections.
The Building Official/Code Enforcement Officer, Fire Inspector and/or Police Department shall have the
authority to inspect properties subject to this statute for compliance with same and to issue citations for any
violations.

$ 179-7 Certilication of abandonment.
Upon the Building Official/Code Enforcement Officer or his/her designee determining a property has been
abandoned, he/she shall cause a certification ofabandonment to be filed with the Building Department's
records, and such certification shall be served upon the owner ofthe premises either personally or by posting
a copy ofthe certification in a conspicuous place on the property and by mailing a copy by certified mail to
the owner's (owners') last known address.

A. Upon the Building Offrcial/Code Enforcement Officer filing a certification of abandonment, the
Building Official/Code Enforcement Officer, Police Department and/or Fire Inspector may, without
further notice to the owner, take necessary steps to ensure the property and/or dwelling is properly
maintained pursuant to this chapter. Costs incuned under this section shall be paid out ofthe municipal
treasury on certificate of the Building Official/Code Enforcement Officer. Such costs shall be charged
against the land on which the building existed, as a municipal lien, or shall be added to the tax roll as an
assessment or shall be levied as a special tax against the land upon which the building stands or stood or
shall be recovered in a suit at law against the owner.

B. The owner of a property declared abandoned may petition the Building Department to remove the
certification of abandonment by providing proof to the Building Official/Code Enforcement Officer that
the basis for the certificate of abandonment no longer exists and the owner is in compliance with this
chapter.

$ 179-8 Insurance.
The owner or mortgagee ofany abandoned or vacant property shall acquire or otherwise maintain liability
insurance in the amount ofnot less than $300,000 for buildings designated primarily for a one-to-two-unit
residential use and not less than $1,000,000 for any other building, including but not limited to buildings
designated for multifamily, manufacturing, storage or commercial uses covering any damage to any person
or any property caused by any physical condition ofor in the building. The City ofKingston shall be named
as an additional insured and shall be entitled to notification ofany renewal or lapse ofcoverage in writing of
said policy. The owner and/or mortgagee shall attach evidence ofinsurance to the registration statement
required by this chapter. Failure to attach the insurance statement to the registration form submitted to the
City shall cause the registration form to be invalid. The alternative to insurance is that the owner and/or
mortgagee must supply a cash bond acceptable in form to the Building Official/Code Enforcement Offrcer of
the City ofKingston in a sum of$10,000 to secure the continued maintenance ofthe property throughout its
abandoned or vacant state and to remunerate the City ofKingston for any expenses incurred in inspecting,
securing, marketing or making such building safe.

$ 179-9 Registry.
A. The City of Kingston shall establish an online registry of all properties registered with the City under

this chapter and shall include a procedure by which citizens can provide the Building Official/Code
Enforcement Officer through electronic means with information on unregistered properties that may be
subject to this chapter.

B. New owners shall register or reregister the abandoned or vacant building or properties with the Building





Official/Code Enforcement Officer within 30 days of any transfer of ownership interest in the
abandoned or vacant building or property, whether or not the deed to said property has been recorded
with the Ulster County Clerk.

C. Failure or refusal of the owner to register a property does not preclude the property from the registry.
The certificate of abandonment shall be used as the means to add the said property to the registry,
making all requirements set forth in this Chapter 179 enforceable.

$ 179-10 Fees.

A. First year.

(l) The owner/mortgagee ofan abandoned building or property shall pay an annual fee of$l per square
footage of the building $#0+for the first year the building remains vacant or abandoned or any portion
of said year. The fee shall cover the administrative costs for registering and processing the abandoned
building or property and the cost for the City in monitoring the abandoned property or building- The fee
shall be paid upon filing ofthe registration form as required by this chapter.

(2) Failure to pay the fee shall result in said fee to be charged against the land on which the building
existed, as a municipal lien, or shall be added to the tax roll as an assessment or shall be levied as a
special tax against the land upon which the building stands or stood or shall be recovered in a suit at law
against the owner.

B. Secondyear-

(l) Theowner/mortgageeofavacantand/orabandonedbuildingorpropertyshallpayanannualfeeof$l
per square footage of the building $P0&for the second year the building remains abandoned and/or
vacant. The fee shall cover the administrative costs for registering and processing the vacant or
abandoned building or property and the cost for the City in monitoring the abandoned or vacant property
or building. The fee shall be paid upon filing ofthe registration form as required by this chapter.

(2) Failure to pay the fee shall result in said fee to be charged against the land on which the building
existed, as a municipal lien, or shall be added to the tax roll as an assessment or shall be levied as a
special tax against the land upon which the building stands or stood or shall be recovered in a suit at law
against the owner.

C. Subsequent annual fees shall be:

(l) For the third year the building remains vacant or abandoned: $l per square footage ofthe buildins or
buildings that remain vacant or abandoned 200.

(2) For the fourth year the building remains vacant or abandoned: $ I pCfsqUarqjlootage of the
buildinsgP00.

(3) For the fifth year the building remains vacant or abandoned: $3 per square footage ofthe
building$+200.

(4) For the sixth year the building remains vacant or abandoned: $3 per square footase ofthe
building$6p0&

(5) For the seventh year the building remains vacant or abandoned: $3 per square footaqe ofthe
buildine$720+

(6) For the eighth year the building remains vacant or abandoned: $3 pA$q!gI9&AIAg9 dlhg
buildins$$30&





(7) For the ninth year the building remains vacant or abandoned: $3 per square footage ofthe
building$920&

(8) For the I Oth year-atd-aqyJca$lhplg4&% the building remains vacant or abandoned: $5 oer square
footage of the building$f030&

D. For ownership interest in any vacant or abandoned property, whether or not the deed has been recorded
with the Ulster County Clerk, the owners shall be responsible for any unpaid fees_

$ 179-11 Exceptions.
A. Any building exempted lrom registration punuant to the provisions of the New York State Real

Property Actions and Proceedings Law or other controlling federal or New York State law.

B. A building which has been vacant for longer than one year, but less than two years, may request waiver
or reduction ofthe fees set forth above upon submission ofsatisfactory proofofreasonable attempts to
secure appropriate occupants or tenants for the building. The decision regarding said waiver shall rest in
the discretion ofthe
Enforcernent Officer.
Kineston- [Amended 3-5-2019 by L.L. No. 1-2019, approved 3-19-20191

C. A building or property which has suffered fire damage or damage caused by extreme weather conditions
shall be exempt from the registration requirement for a period of 180 days after the date ofthe fire or
extreme weather event if the property owner/mortgagee submits a request for exemption in writing to
the @Building Safety Officer/Code Enforcement Officer. This
request shall include a description ofthe property; the names and addressess ofthe owner and/or
mortgagee; and a statement of intent to repair and re-occupy the building in an expedient manner or
intent to demolish the building. [Amended 3-5-2019 by L.L. No. l-2019, approved 3-19-20191

D. Additional exceptions to this chapter or waivers and reduo shall be if in the sole and
reasonable discretion of the
Enforcement Officer the property is subject to any one or more of the following: [Amended 3-5-2019
by L.L. No. 1-2019, approved 3-19-20191

(1) A valid open building permit being pursued with diligence, not to exceed 12 months from the time the
property became vacant or abandoned;

(2) A pending land use application, including site plan, subdivision or special permit application, being
pursued with diligence, not to exceed 12 months from the time the property became vacant or
abandoned;

(3) A pending application to a govemmental body being pursued with diligence for an approval pertaining
to the physical improvement ofthe property, not to exceed 12 months from the time the property
became vacant or abandoned;

(4) Utilization of the building by the City of Kingston, on a temporary basis not to exceed 12 months, for
City purposes, including but not limited to fire training;

(5) The current owner/occupier is absent from the property while receiving health-related care as an
inpatient of a residential health-care facility, not to exceed I 2 months;

The discretionary decision ofthe Building Official/Code Enforcement Officer as provided in Subsection
A, B and c above may be appealed by the property owner/mortagee in writing, within 30 days, to the

E.





Mayor of the City of Kingston.

S 179-12 Penalties for offenses.
Ifan owner and/or mortgagee shall violate any portion ofthis chapter, such person shall be subject to a fine
ofnot more than $500 or 30 days injail, or both, with the understanding that each day a violation continues
shall be deemed a separate offense.





Chapter 178
Buildings, Unsafe

[HISTORY: Adopted by the Common Council of the City of Kingston as indicated in
article histories. Amendments noted where applicabte.]

GENERAL REFERENCES

Fire insurance proceeds 
- See Ch.226

Article I
Procedure for Repair or Removal

[Adopted 3-7-1989 by L.L. No. l-1989, approved 4-3-1989 (Ch.26, Art. I, of the 1984
Code); amended in its entirety 9-4-2012by L.L. No. 10-2012, approved9-18-20121

$ 178-1 Definitions.
As used in this article, the following terms shall have the meanings indicated:

BUILDING SAFETY OFFICER/CODE ENFORCEMENT OFFICER
A duly authorized representative of the City of Kingston,, holding the position of Building
Safety Offrcer and Code Enforcement Offrcer, appointed by the Mayor of the City of
Kingston to direct the Building Department

UNSAFE BUILDINGS
All buildings or structures which are structurally unsafe, unsanitary or not provided with
adequate egress, or which constitute aftehazard or are otherwise dangerous to human life,
health or the safety of the public, or which in relation to existing use constitute a hazard to
safety or health by reason of inadequate maintenance, dilapidation, obsolescence or
abandonment.

$ 178-2Inspection: noticel authority of City.
In addition to any other remedies at law available to compel the removal of any building or
structure that endangers the health, safety or welfare of the public:

A. All unsafe buildings are hereby declared to be illegal and shall be abated by repair and
rehabilitation or by demolition in accordance with the procedure of this section.

B. The Building Safety Officer/Code Enforcement Officer shall inspect or cause to be
inspected every reported unsafe building.

C. Whenever the Building Safety Officer/Code Enforcement Officer shall find any building or
structure or portion thereof to be an unsafe building, the Building Safety Officer shall serve





or cause to be served upon the owner and any lien holder of the property, a notice as
provided herein. Service of said notice can be effected upon the owner or lien holder either
personally or by registered mail, addressed to his or her last known address, as shown on the
records of the Tax Assessor, and/or in the records in the office of the County Clerk, or in the
records of the Kingston Building Department. Service can alternatively be effected upon the
agent registered by the owner pursuant to Chapter 332 of this Code, either personally or by
registered mail to the address provided in said registration. The notice shall contain a
description of the premises, a statement describing the specific unsafe condition and an
order of the Building Safety Officer/Code Enforcement Officer requiring that the building
or structure be repaired or removed within a stated time. The notice shall also specif,' the
date, time and place of a hearing to be held with respect to the order to repair andlor remove
the structure. The notice shall be served no less than2} days prior to the date of the hearing
provided therein. If such notice is made by registered mail, the Building Safety
Officer/Code Enforcement Ofhcer shall conspicuously post a copy of such notice on the
premises.

D. The owner and any lien holder shall have 30 days within which to provide the Building
Safety Officer/Code Enforcement Officer with acceptable plans to remedy the unsafe
building and obtain a permit for said plans; or to submit plans and obtain a permit for the
removal of the unsafe building. Upon issuance of the building permit, work must commence
within 15 days from the issuance thereof and be completed within six months from issuance
of the permit. Failure of the owner or lien holder to comply with these provisions will result
in a fine of $100 per day retroactive to the date of the notice.

E. The Building Safety Officer/Code Enforcement Officer shall file or cause to be filed a copy
of the notice served pursuant to Subsection C above in the office of the County Clerk of
Ulster County, which notice shall be filed by such Clerk in the same manner as a notice of
pendency as provided by said Clerk, except as otherwise hereinafter provided in this
subsection. A notice so filed shall be effective for a period of one year from the date of
filing; provided, however, that it may be vacated upon the order of a judge or justice of a
court of record or upon the consent of the Corporation Counsel of the City of Kingston. The
County Clerk of Ulster County shall mark such notice and record or docket thereof as
canceled upon presentation and filing ofsuch consent or ofa certified copy ofsuch order.

F. Such owner shall have the right to a hearing with respect to the notice to repair or remove
before the Building Safety Officer/Code Enforcement Officer in charge of the City of
Kingston Department of Building Safety & Zoning Enforcement at a time and place
specified in the notice to repair and remove.

G. The decision of the Building Safety Officer/Code Enforcement Officer in charge of the City
of Kingston Department of Building Safety & ZoningEnforcement may be appealed to the
City of Kingston Office of Corporation Counsel. A request for an appeal shall be served
upon the Office of Corporation Counsel of the City of Kingston and upon the Building
Safety Officer/Code Enforcement Officer, and the City Clerk within 10 days from the date
of the notice of determination made following the hearing. The appeal shall not be a trial de
novo, but the parties shall have the right to present such additional written evidence or
argument as they desire. The Office of Corporation Counsel shall have the right to request





such additional evidence as it deems necessary to make a decision.

H. If a determination is made following the hearing and the appeal, if any, that the building or
structure is an unsafe building and the owner or lien holder fails or refuses to comply with
the order to repair or remove within 30 days from the date of the determination of the
Building Safety Officer/Code Enforcement Officer in charge of the City of Kingston
Building Department or the Office of Corporation Counsel in the event of an appeal, the
City of Kingston may proceed to remove the unsafe condition, structure or building.

I. All costs and expenses incurred by the City of Kingston in connection with the proceeding
to repair or remove the unsafe building, including but not limited to the cost of actually
removing the unsafe building and the disposal of the material so removed, shall be assessed
against the land on which the unsafe building is located.

J. If the Building Safety Officer/Code Enforcement Officer finds that there is actual and
immediate danger of failure or collapse so as to endanger life, such notice shall also require
the building structure or portion thereof to be vacated forthwith and not reoccupied until the
specific repairs and improvements are completed, inspected and approved by the Building
Safety Officer. The Building Safety Ofhcer/Code Enforcement Officer shall cause to be
posted at each entrance to such building a notice: "This building is unsafe and its use or
occupancy has been prohibited by the City of Kingston Department of Building Safety &
Zoning Enforcement" Such notice shall remain posted until the required repairs are made or
demolition is completed. It shall be unlawful for any person, firm or corporation, or their
agents or other servants, to remove such notice without written permission of the Building
Safety Offi cer/Code Enforcement Offi cer.

K. In case the owner or lien holder cannot be served within the time provided herein for service
of such notice, the Corporation Counsel shall be advised of all facts in the case and shall
take such action as he or she determines to be appropriate to effectuate adequate service of
the notice as provided by law.

L. In cases of emergency which, in the opinion of the Building Safety Officer/Code
Enforcement Off,rcer, involve imminent danger to human life or health, the Building Safety
Officer/Code Enforcement Officer shall promptly cause such building, structure or portion
thereof to be made safe or removed. For this purpose, the Building Safety Officer/Code
Enforcement Officer may at once enter such structure or land on which it stands, or abutting
land or structure, with such assistance and at such cost as may be necessary. The Building
Safety Officer/Code Enforcement Officer may vacate adjacent structures and protect the
public by appropriate barricades or such other means as may be necessary and, for this
purpose, may close a public or private way.

$ I 78-3 Interpretation.
The powers conferred upon the City of Kingston by this article shall be in addition to all other
powers conferred upon the City in relation to the same subject, and nothing contained in this
section shall be construed to amend, repeal, modifu or affect any such existing local law,
ordinance or provision of the Charter or to restrict or limit any power otherwise conferred on the
City by law with respect to the subject matter to which this section relates.





Article II
(Reserved)

$ 178-4 through S 178-7. (Reserved)

Article III
Unsafe Conditions Within Buildings

[Adopted 10-6-1992 by L.L. No. 6-1992, approved 10-29-1992 (Ch.26,Art. III, of the 1984
Code)l

$ 178-8 Service of notice; time limit for correction.
[Amended 12-16-1999 by L.L. No. 2-2000, approved 1-3-2000; 3-5-2019 by L.L. No. 1-2019,
approved 3-19-20191

When the Building Safety Officer or an agent thereof determines that an unsafe sondition exists,
notice will be served upon the owner of said property by personal service or registered mail to
the address listed on tax records, informing the owner of the unsafe condition and requiring them
to correct the same within five days from the date of said notice.

$ 178-9 Penalties for offenses.
Failure to correct the condition within the five-day period will result in the levy of a fine of up to
$500 per violation and/or incarceration of up to 15 days. Each day the condition exists shall be a
separate violation subject to a fine.




